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§ 10.07[D] MASSACHUSETTS LAND USE AND PLANNING LAW

(D] Modification of the Decision

The Court has reviewed three types of modifications. First, a board’s initial
decision may contain clerical errors or omissions. “The law is clear that the board
has the inherent power, without holding a further public hearing, to correct an
inadvertent or clerical error in its decision so that the record reflects its true inten-
¢ion.” 'Z’ This power, however, is limited to situations where “the correction does
not constitute a yeversal of a conscious decision,’ ... does not grant relief
different from that originally sought, and does not change the result of the original
decision, . . . and so long as no one relying on the original decision has been prej-
udiced by the correction.”'*® The courts have allowed such modifications up to
seven years after the filing of the original decision.'”

Second, a board may be asked by a successful petitioner to modify a condition’
imposed in an carlier decision. Huntington V. Zoning Board of Appeals of
Hadleyl30 contains an extensive discussion of such mocli’ficati-:)ns.131 In 1976, the
poard was requested by the petitioner to remove a condition contained in a 1973
variance. The board did so, after public hearing.

In dictum, the Court reviewed general guidelines for substantive modifica-
tions of zoning decisions. “[T]he board may not make a substantive amendment
which changes the result of an original deliberate decision, or which grants relief
different from that originally granted, without compliance with the relevant notice
and hearing requirements.”

Huntington specifically reserves judgment on a third type of modification:
those sought by the board on its own motion or on motion of other interested
pau‘ties.133 Of course, if this power is available, it is certainly tempered by a
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