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APPROVED 3/3/04`

TOWN OF WEST TISBURY

SELECTMEN’S MEETING

WEDNESDAY, FEBRUARY 11, 2004, 4:30 P.M.

PRESENT:  Selectmen:  John Early, Chairman, Glenn Hearn, J. Skipper Manter




     Jennifer Rand


Guests:  Susan Wasserman, Ernie Mendenhall, Dan Cabot,

              Cynthia Riggs, Jonathan Revere, Mark Lovewell, R. Potts

Approval of Draft Minutes dated January 14, 2004 and January 28, 2004. 

Draft Minutes dated February 4, 2004 will be taken under advisement.

Meeting Opened at 4:30 p.m. and adjourned at 5:30 p.m.

J. Early opened the meeting with a welcome to Jennifer Rand as the new Executive Secretary.

The Patriot Act Resolution:  Susan Wasserman outlined that the proposed resolution was written to address the concerns that the Patriot Act allowed for secrecy.  She said that she had gathered enough signatures to put the resolution on the warrant but would like the Selectmen to consider making it a bylaw, which would have more standing than a resolution.   She said that Chilmark, Aquinnah and Tisbury were already on board with the resolution.  J. Early asked if she was looking to have it put on the ballot. S. Wasserman said she wasn’t sure, she would work with the selectmen to determine what would be best.  Early said he was not sure the structure of the resolution would work as a ballot item.  G. Hearn said that he felt that it was important to get input from the public, legal counsel and the Police Chief.  S. Manter said he was not sure the selectmen had the power to decide what was constitutional.  Dan Cabot said that the resolution said that a special town meeting must be held if the Selectmen decide to refuse an information request, which is a major undertaking, perhaps it could be done at a Selectmen’s meeting.  S. Wasserman said she wasn’t wedded to the town meeting idea.  S. Manter said he didn’t want to rush the bylaw.  J. Early said that a space could be reserved on the warrant and that might allow time to become better educated to the ramifications.  

S. Manter motioned to reserve space on the Annual Town Meeting (ATM) warrant for an article relative to the Patriot Act.  Seconded by G. Hearn.  Voted Unanimously.

Cemetery Bids:  Glenn Hearn outlined the bids that were received by the town for the brush work at the West Tisbury, the North Tisbury and the Lamberts Cove cemeteries.  Vineyard Gardens bid $20,200, McArthur Tree Care bid $18,075 and Maciel Land and Tree bid $7,000.  

G. Hearn motioned to accept the bid of $7,000 from Maciel Land and Tree for brush work in the three town cemeteries.  S. Manter seconded.

J. Early said the he thought it would be wise for G. Hearn to disclose his relationship with the Maciels.  G. Hearn disclosed that they were distantly related. 

Early and Manter voted in favor of the motion, Hearn abstained.

G. Hearn then outlined the bids for the fence work at the cemeteries.  Howard Wall bid $14.00/running foot and Vineyard Gardens bid $13.00/running foot at the Lamberts Cove Cemetery and $15.00/running foot at the West Tisbury cemetery. 

S. Manter motioned to accept the bid of $13.00/running foot from Vineyard Gardens for work at the Lamberts Cove cemetery and Howard Wall’s bid of $14.00/running foot for the West Tisbury cemetery. G. Hearn seconded.
S. Manter that at Lamberts Cove there will be more fencing than mentioned in the bid, but the bid was per foot so that should cover any additional work.  G. Hearn said that extending the fence to the end of the cemetery would be taken under advisement.

The motion was voted unanimously.
S. Manter thanked G. Hearn for all his hard work and asked that letter to the bidders indicate that G. Hearn be contacted regarding how to proceed.  J. Early asked that the cemetery Superintendent be copied on all correspondence.

Seasonal Piers:  J. Early read a letter into the record from Vineyard Land Surveying requesting permits for seasonal bottom-anchored piers Janice B. Manter at Map 35 Parcels 1 & 1.2, for Jeffrey Manter at Map 35 Parcel 1.1 and for the Manter Point Trust at Map 35 Parcel 1.13; all parcels are located on Pond View Farm Road.

G. Hearn motioned to act as the Harbormaster and sign the four permits.  J. Early seconded.  Early and Hearn voted in favor of the motion, Manter abstained.  
Request from Town of Edgartown:  J. Rand explained that the town of Edgartown had requested a letter of support for a 60-unit affordable housing development project know as Pennywise Path.  The project will be maintained at 140% of median income or less in perpetuity.  

G. Hearn motioned to send a letter of support for the project.  S. Manter seconded.
S. Manter said he was completely in support of affordable housing, but was not comfortable writing a letter supporting this particular project as it was likely there were issues that the Selectmen were unaware of.  J. Rand said she could draft a letter indicating support for the concept while not endorsing the specifics of this project.

The motion was voted unanimously.
MV Boys and Girls Club:  J. Early read a letter from the Boys & Girls Club asking for a permit to hold a bike race that passes through West Tisbury.  J. Rand was asked to forward the request to the Police and Fire Chiefs for their endorsement prior to action from the Selectmen.

Selectmen’s Town Report:  J. Rand said she had taken the work that G. Hearn had done and reorganized it into sections with items grouped by similar topic.  She said that last year the report had been in paragraph form, so she would want guidance if the Selectmen wanted it in that form again. J. Early thanked G. Hearn for all his hard work.  S. Manter discussed a few edits he would make.  It was determined that any edits would be given to J. Rand.

Baby Safe Haven:  J. Rand explained that there was a request of the Selectmen for a warrant article for ATM received by email. The issue was the safe transfer into state custody of newborns with no criminal prosecution of the parent for abandonment.  S. Manter said he was familiar with the law in other states but was concerned with the language as West Tisbury does not have a hospital and its police and fire stations are not always manned.  D. Cabot said the infant could be turned over to someone on the police or fire department.  J. Early asked J. Rand to hold a place on the warrant and get more information.  

Minutes:  G. Hearn motioned to approve the minutes of January 14, 2004 as corrected.  S. Manter seconded.  The motion was voted unanimously.

S. Manter motioned to approve the minutes of January 28, 2004 as corrected.  J. Early seconded.  The motion was voted unanimously.
Amicus Brief Letter:  J. Rand read the letter drafted to Attn. Eric Wodlinger indicating the Selectmen’s vote to join in the Amicus Brief regarding the Wampanoag Tribe and zoning enforcement.

S. Manter motioned to send the letter as written, G. Hearn seconded.  The motion was voted unanimously.
NAACP Survey:  J. Rand said she was planning on referring the survey to the Personnel Board and the Police Department, as they were more capable of answering the questions posed in the letter.  The Selectmen said that was fine.

Warrant Articles:  S. Manter motioned that an article be place on the ATM warrant requesting a sum of money to be used for appraisal purposes and other related expenses for the acquisition of property.  G. Hearn seconded.  The motion was voted unanimously.
G. Hearn motioned that an article be place on the ATM warrant to see if the town will raise and appropriate a sum of money to secure an easement for Stephen’s Cross Path.  G. Hearn seconded.  The motion was voted unanimously.
Town Hall Building Committee:  Ernie Mendenhall chair of the Town Hall Building Committee asked that the Selectmen sign the contract with Gale Associates for the consulting work for this committee.  J. Early said that the consultant will keep a running log so that the Committee will be kept apprised of the costs.  

S. Manter motioned that the Selectmen enter into the agreement with Gale Associates, dated February 3, 2004 for the Town Hall Building renovation/other project.  G. Hearn seconded.  
S. Wasserman asked if there was a limit to what could be spent.  J. Early said $25,000.  

The motion was voted unanimously.
Other:  J. Rand informed the Selectmen that the folks that take care of the landscaping and such at the library were concerned that a plow had broken a granite post that they had paid for.  She said that she had spoken to Richard Olson who said he would look into it.  She also said she had a request from someone who wanted to show a 25 minute video about solar hydrogen energy at the next meeting.  The Selectmen suggested that Kate Warner’s energy group might be a more appropriate forum for that.  Rand also said she was still trying to reach someone at Mass. Highway District 5 about emergency tree trimming on State Road.  So far she had the name of the person in charge but had not yet been able to reach him.  

Correspondence:  J. Early read a letter from Michael Cutler indicating a concern with the use of the flail cutter on the side of the roads.  He said he had spoken with the Superintendent of Streets, and he was following along behind the cutter to hand trim some of the ragged edges.  He added that this method was far less expensive than all work being done by hand.  J. Rand was asked to write a response to Mr. Cutler.

J. Early read a letter from the Department of Employment and Training regarding and appeal by Pia Webster requesting unemployment benefits.  The Board of Review has denied the appeal.

J. Early read a request from the WT Conservation Commission for review of a proposed wetlands bylaw.  S. Manter indicated his concern with the short time frame for review.  G. Hearn seconded his concern.

J. Rand informed the Selectmen of a request from counsel for an Executive session at the meeting of February 18, 2004 for the purposes of discussing litigation.

Public Comment:  Mr. Potts asked if the Selectmen planned to address the Finance Committee’s school withdrawal proposal.  S. Manter said not right now, but that the FinComm.  Would be putting an article on the warrant.  Mr. Potts asked if the Selectmen ultimately determine what goes on the warrant.  J. Early said yes, but usually if a town board asked for an article the Selectmen did not say no.  

Respectfully Submitted by:

______________________

Jennifer Rand

Executive Secretary

