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Board of Selectmen

Town of West Tisbury

Minutes of the

Regular Meeting of February 26, 2003
The Board of Selectmen of the Town of West Tisbury held a Regular Meeting on Wednesday, February 26, 2003, at 4:30 p.m. in the first floor meeting area at West Tisbury Town Hall, 1059 State Road, West Tisbury, Massachusetts.

Selectmen:

Chairman John S. Alley




John G. Early




Glenn R. Hearn

Staff:


Jo-Ann Resendes, Principal Assessor




Brent Taylor, Tax Collector

Pia Webster, Executive Secretary

Board Members:
Judy Crawford, Conservation Commission

Oceana Rames, Conservation Commission

Jeffrey Manter, Up-Island Regional School Committee, FinCom

Diane Wall, Up-Island Regional School Committee

Citizens:

George French




Mary French

Jonathan Revere




Cynthia Riggs

Press:


Dan Cabot, The Martha’s Vineyard Times
At 4:33 p.m., a quorum being present, Chairman John S. Alley called the Meeting to order.  

Public Hearing:  Commonwealth Electric/NSTAR Petition to Install and Maintain

                 Underground Cable and Conduit on Old County Road.

Chairman Alley opened the Public Hearing on Commonwealth Electric/NSTAR’s Petition to install and maintain an underground cable and conduit on Old County Road.  He explained that Notices of the Public Hearing had been sent via certified mail to all abutters and that a single piece of correspondence had been submitted in response, this being a letter in favor of the proposal by Jeffrey “Skipper” Manter.

With no representative of the Applicant present, Chairman Alley asked for testimony in favor of the project.  Mr. Manter referred the Selectmen to his letter.  “This is not a road cut?” asked Dan Cabot, a reporter with The Martha’s Vineyard Times.  Right, answered Chairman Alley, it would go underneath the road.

Chairman Alley asked for testimony in opposition to the proposal; there was none.  He then closed the Public Hearing at 4:35 p.m.

Selectman John G. Early made a Motion To Approve The Petition.  He then stated that he wanted to make sure that NSTAR was not going to cut the pavement.  “I can’t find it in the file,” he said.  Mr. Manter responded that that part of the project had already been done.  The question having been answered, Selectman Glenn R. Hearn provided a Second for Mr. Early’s Motion, which then carried unanimously by Voice Vote.

Approval of Minutes.

Mr. Hearn made a Motion To Accept The Meeting Minutes Of February Nineteenth Two Thousand Three, duly seconded by Mr. Early.  The Motion carried unanimously by Voice Vote.

Discussion: Concerns of the Frenches Regarding Uncle Seth’s Pond Hours.

Chairman Alley read into the record a copy of the letter from George and Mary French requesting that Uncle Seth’s Pond be closed to swimming after six or seven o’clock in the evening due to the volume of noise at the beach.  He then asked Mr. and Mrs. French, who were present, if they had anything to add.  Mrs. French remarked, “All summer long it was just horrible in the area.  After the dinner hour, they should be home eating … There are houses all around the pond.”

Chairman Alley quoted from a copy of a 1998 Town Bylaw governing Uncle Seth’s Pond, which stated: “No person or persons shall be allowed in Uncle Seth’s Pond or on the Town park by said pond between the hours of 9:00 p.m. and 7:00 a.m. from May 15 to September 15 of each year.  Whoever violates this section of the by-law shall be fined no more than $100.00 for each violation.”

Mr. Early recommended that the matter be taken under advisement and that the Frenches’ letter be forwarded to the Parks and Recreation Department so that they could draft an Amended Bylaw.  When Mrs. French pointed out that the department answered to the Selectmen, Chairman Alley assured her that the Selectmen would follow up on the matter.  As she was leaving, Mrs. French added that the changes in the rules should not affect fishermen.

Report:  Proposed Conservation Bylaw.

Judy Crawford, Chair of the Conservation Commission (ConCom), reported on the proposed Conservation Bylaw that would be on the Annual Town Meeting Warrant.  She began by relating that all the other Towns on the Island had such Bylaws as did 160 Towns in the Commonwealth and all the Towns on the Cape except Truro.  “The Conservation Commission sees this as a deficient,” she remarked.

Ms. Crawford explained that the Bylaw, which would be adopted by Home Rule Petition, followed closely the model provided by the State.  She outlined how the State’s Wetlands Protection Act fell short of some of the ConCom’s goals.  For one thing, the 100-foot buffer zone provided was inadequate.  (The State’s Rivers Act called for a 200-foot buffer, she noted.)  For another, the Wetlands Protection Act applied only to certified vernal ponds, and none of the vernal ponds in the Town had such certification, a process that entailed “a huge undertaking.”

Lastly, Ms Crawford announced that a Public Hearing on the proposed Bylaw was set for March 18 at 7:00 p.m. at the Howes House.

Chairman Alley pointed out that the proposed 200-foot zone around vernal ponds would be a buffer zone and not a no-build zone.  “We would work together [with the Applicant],” Ms. Crawford said.

Answering an inquiry from Mr. Hearn, Ms. Crawford explained that specific criteria defined whether a pond was a vernal pond and that the certification process took several years.  “In the meantime, they’re very important areas,” she said, adding that people like Rusty Walton or Doug Cooper were qualified to determine for the Town if a pond was vernal.  Mr. Early said he thought that such a determination involved at least two months of observation.  “That’s right,” said Ms. Crawford, “it requires cooperation with the landowner.”

Jonathan Revere asked if the proposed Bylaw would supersede the State’s Wetlands Protection Act.  “Both would be active,” replied Ms. Crawford, who added that the Appeal process for Home Rule Petitions went through the Superior Court and not the Department of Environmental Protection.

Chairman Alley recommended that the ConCom draw up a summary sheet to accompany the eight-page Bylaw, and he reminded Ms. Crawford that she would have to clear its distribution at Town Meeting with the Town Moderator.  Responding to a query from Mr. Revere about the approval process, Ms. Crawford answered that the Bylaw would go to the Attorney General but not to the Legislature.

Report/Discussion: Warrant Article Establishing Financial Management Team.

Chairman Alley referred the Selectmen to the text of the Draft Warrant Article establishing the Town’s Financial Management Team. Principal Assessor Jo-Ann Resendes reported that at their meeting the evening before, the Board of Assessors had discussed the Article and had come up with some recommendations, including: (a) changing the phrase “on a monthly basis” to “on a regular basis” in Paragraph 1; and (b) eliminating Paragraphs 2 and 3.  Ms. Resendes then read into the record a letter from her board.   

Chairman Alley related that he had spoken to Amy Januskiewicz, a Program Manager at the Department of Revenue, who had reviewed the proposed wording and had amended it to make it follow more closely the Department of Revenue’s (DOR) recommendations.  

Responding to a question from Finance Committee Chairman Jeffrey Manter, Chairman Alley pointed out that the DOR had strongly suggested that the team be established with a formal Bylaw.  The idea of having monthly meetings had also come from the DOR report, he said.  Ms. Resendes remarked that the wording for the Bylaw was too specific and that the team itself could define how it would proceed.

Mr. Manter referred to the amended Bylaw wording he had proposed.  His primary recommendation, he said, was to include on the team the Chairman or a member of the Finance Committee.  He also agreed with Ms. Resendes that the team should meet “as needed.”  “I think that we have to be careful about mixing up the roles,” cautioned Mr. Early.

The Executive Secretary pointed out that: (a) all the members of the proposed team were Town employees; (b) although Mr. Manter was a regular presence at Town Hall, his successor on the Finance Committee might not be; and (c) per the Bylaw the team would in fact be issuing quarterly reports to the Board of Selectmen and the Finance Committee.  

A discussion ensued on the wording in Paragraph 1 for the meeting schedule.  Chairman Alley suggested “on a monthly basis or as needed.”  Mr. Early recommended “on a regular basis.”  The Executive Secretary quoted the DOR report: “The group should meet at least monthly and more often as necessary throughout the year.”

Mr. Hearn made a Motion To Adopt The Language “On A Monthly Basis Or As Needed.”  Mr. Early offered a Second.  By Voice Vote the Motion carried unanimously.  Immediately after the Vote, Mr. Early realized that he had misunderstood the Motion, and there appeared to be some confusion among audience members about the exact wording and intent of Mr. Hearn’s Motion.  

Mr. Early made a Motion To Reconsider.  Mr. Hearn seconded that, and the Motion To Reconsider carried.  Mr. Early then made a Motion To Adopt The Language “On A Regular Basis.”  After some discussion, no Second was offered for the latest Motion.

After still more discussion, Mr. Hearn made a Motion To Adopt The Language “On A Monthly Basis Or More Frequently As Needed,” seconded by Mr. Early.  The Motion carried unanimously by Voice Vote.

Tax Collector Brent Taylor wanted to know if the Vote meant that the other two paragraphs of the Article were staying in.  Yes, answered Mr. Alley, the only change was the wording in Mr. Hearn’s last Motion.

Report/Discussion: Possible Budget Reduction – Up-Island Regional School District.

The Selectmen turned to the subject of the offer of a possible $100,000 reduction in the Up-Island Regional School District budget for Fiscal Year 2004, a development reported the week before in a local newspaper.  Diane Wall, a member of the Up-Island Regional School Committee, explained that she could not speak officially for the Board, since many members were away for winter break.  

Noting that the deadline for finalizing the budget and the Town Warrant was near, the Chairman asked Ms. Wall if she could get the board together the following Monday or Tuesday.  “I don’t want to guarantee it, but I’ll try,” said Ms. Wall, adding, “I’ll do everything I can.”

Ms. Wall then outlined how her Board planned to try to reduce their FY2004 budget by around $100,000.  The plan included not hiring two new teachers and spreading out over two fiscal years the payments for the repair of the Chilmark School roof.  Mr. Early suggested that the latter expenses could come out of a regular maintenance account.  Mr. Manter, a member of Ms. Wall’s Board and the Chairman of the Finance Committee, stated that the FinCom had objected to any financing of the roof repairs.

Mr. Hearn inquired about a newspaper article he had read indicating that the School District had 500,000 to 600,000 unspent dollars.  Ms. Wall explained that $198,000 had gone into reducing the FY02 Assessment.  Chairman Alley pointed out that the article had been referring to the Regional High School.  Mr. Manter noted that the surplus had occurred because the Board had anticipated cuts in State funding that had not materialized.

Discussion: 2003 Annual Town Meeting Warrant.

The Selectmen turned to Draft 7-A of the 2003 Annual Town Meeting Warrant.  A discussion ensued regarding whether the proposed purchase of two new police cruisers should come out of Free Cash or be a Raise and Appropriate (R&A) Article.  Mr. Early pointed out that if considered as an R&A Article, the cars could not be purchased until the start of Fiscal Year 2004.  On the other hand, he said, he did not want to reduce the Town’s Free Cash to an extremely low level.  Thus, an R&A Article seemed to be the way to proceed.  Chairman Alley and Mr. Hearn agreed.

Turning to Article 3 of Draft 7-A of the Warrant, Chairman Alley related that it appeared there would be 11 Budget Override items.  A discussion ensued regarding whether each of the Line Items of the Override should be spelled out as 11 separate Questions or should take the form of a single Question.

“Speaking as a voter and a taxpayer, I would urge the Selectmen to be as specific as possible and do no General Override,” recommended John Revere, explaining, “Voters appreciate a menu, Article by Article, request by request.”  The Chairman remarked that drafting the Questions together would save considerable space on the Ballot and the Warrant.

Mr. Manter observed that the Line Item for the High School Budget Override was more or less a given, since only four Towns needed to approve that budget for it to pass.  Mr. Early noted that the Tri-Town Ambulance Assessment was also part of an agreement involving more than the Town of West Tisbury.

Chairman Alley suggested that Line Items like the Police and Fire Departments and the Tri-Town Ambulance be grouped together.  Mr. Early disagreed.  “I think it should be all or nothing,” he said. “If you break it up, make it all separate.”  Mr. Hearn agreed, and the Chairman moved on to the next Agenda item.

Report: Roth-Rogers Transfer Procedure.

The Chairman made a statement for the record regarding the procedure approved by the Planning Board and the Affordable Housing Committee (AHC) for the transfer of property from a donor to a qualified recipient.  The issue had arisen when Mr. Revere had questioned the legality of that procedure.  [A packet of materials with background on the Roth-Rogers matter is in the meeting file.]

Chairman Alley described how he had spent some time with Town Counsel and had studied the notes prepared by the Executive Secretary regarding a session she had had with Mr. Revere two days before.  He said that he agreed with Mr. Revere that Chapter 30B would be the best way to handle such transfers of property.  However, in view of the decisions reached by the Planning Board and the AHC, the Chairman stated that he had agreed “to respectfully disagree.”

“I read Ron Rappaport’s letter,” said Mr. Hearn, referring to a letter from Town Counsel in the packet, “and it seems to me that he checked this out very well…  He checked it with the Inspector General.  I feel comfortable doing what he recommends.”  “I agree with Glenn [Hearn],” said Mr. Early, who then read into the record correspondence on the matter faxed by AHC Chairman Dan Culkin and included in the packet.

Discussion: Refuse District Proposal to Change Assessment Payment Schedule.

The Chairman referred the Selectmen to a memorandum dated January 17, 2003 from Richard Skidmore, Chairman of the Martha’s Vineyard Refuse Disposal and Resource Recovery District Board of Directors, to the Boards of Health in the District.  For a variety of reasons, Mr. Skidmore was requesting that the member Towns pay their Assessments twice a year – on July 10 and January 10 – rather than quarterly.

Mr. Alley noted that the Chairman of the Board of Health as well as the Town Accountant had written letters that expressed their concurrence with this proposal.

Mr. Early made a Motion That The Selectmen Accommodate The Martha’s Vineyard Refuse Disposal And Resource Recovery District And Make Payments To The District Twice A Year – On July Tenth And January Tenth – Rather Than Quarterly.  Mr. Hearn provided a Second.  By Voice Vote the Motion carried unanimously.

Report:  Status of the Fire Department Tanker Order.

Chairman Alley explained that after the Selectmen had voted in January to accept the bid for an elliptical tanker for the Fire Department, a piece of correspondence to be signed by him had “fallen through a crack” somewhere between Town Hall and the Fire Chief.  It had only been recovered by the Executive Secretary that afternoon, he reported.  Consequently, he had signed the form, which would be returned to the successful bidder immediately.

Notices.

After noting a Martha’s Vineyard Commission Notice of a March 13, 2003 Public Hearing for the AT&T Wireless cell tower proposed in West Tisbury, Mr. Early wanted to know if any progress had been made on the appointment of a resident to replace Kate Warner on the Commission.  The Executive Secretary responded that an advertisement had run in the February 21 edition of the Vineyard Gazette and that the same material would appear in the February 27 edition of The Martha’s Vineyard Times and the February 28 edition of the Gazette.

The Executive Secretary added that the deadline for submissions was at four-thirty on Friday, March 7, and the Selectmen were scheduled to take a Vote in their Regular Meeting of March 12.

Correspondence.

Chairman Alley pointed to a letter from Charles Noonan of the Martha’s Vineyard Refuse Disposal and Resource Recovery District to their auditor addressing the District’s responses to the latter’s recommendations.  There were also two letters of complaint regarding dogs owned by Dr. Herman.  The Executive Secretary reported that a Hearing on the matter was set for Wednesday, March 12, at four-thirty.

Old Business/New Business.

The Executive Secretary requested that instead of dedicating the 0100 telephone line to the Selectmen, it should be used for a fax machine for the first floor of Town Hall.  The Selectmen agreed, and Mr. Early recommended that the Town purchase “a good high-speed laser fax – Canon, Ricoh.”

Public Comment.

Mr. Revere stated that he had requested an item for the Agenda that evening that had not been taken up, namely, a report on why the Town Treasurer had not yet bonded the debt incurred for the construction of the Public Safety Building in North Tisbury.  When the Executive Secretary relayed to him what the Treasurer had told her, Mr. Revere did not appear to be satisfied.  Thus, the Executive Secretary brought down the Treasurer, Cynthia Mitchell, to answer Mr. Revere’s query.

Responding to a statement by Mr. Revere that the Town had not been paying off any of the principal on this debt, Ms. Mitchell reported that in fact $81,000 of principal had been paid.  She explained how short-term interest rates were currently extremely low (1.42 percent), while the long-term rate for a bond just shy of 20 years was higher – somewhere in the area of 5 percent – because the risk was greater.

Ms. Mitchell also stated that she was waiting until after the Annual Town Meeting and Election in April before bonding this debt so that in the event the borrowing for the Town Hall renovation and addition was approved, the Town could combine the two debts and save bonding costs.  “At some point, we have to convert to bonds?” inquired Mr. Early.  Ms. Mitchell replied that the law allowed three years without a principal paydown.

Would the Treasurer bond it for 20 years? wondered Mr. Revere.  About 20 years minus the number of years the Town had done short-term borrowing, answered Ms. Mitchell.  Mr. Revere also wanted to know if the figures shown in the 2001 Annual Report for Fiscal 2003 were accurate.  Ms. Mitchell responded that those figures had assumed long-term borrowing.

Mr. Revere inquired what the outlay for interest and principal would be in Fiscal 2004.  “I’ll put this together for next week,” proposed Ms. Mitchell, looking toward the Selectmen.  

The Regular Meeting adjourned at 6:16 p.m.

Respectfully submitted,

Pia Webster

Executive Secretary

[Note:  All documents referred to in these Minutes can be found in the Meeting File of February 26, 2003, available from the Executive Secretary.  These Minutes were approved unanimously by the Board of Selectmen in their Regular Meeting of March 5, 2003.]
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