MINUTES

WEST TISBURY BOARD OF SELECTMEN'S MEETING JULY 10, 2002 - 4:30 P.M.

PRESENT: John Alley, John Early, Glenn Heam

ALSO PRESENT FOR ALL OR PART OF THE MEETING: Joan Jenkinson, ACO, Debra Polucci, Debra Slater-Wise, Attorney for Debra Polucci, Michael Goldsmith, Attorney for West Tisbury, Cynthia Bermudes, Scott Bermudes, Lanette Larson, Carol Adhadom, Kathleen Adhadom, Michael Adhadom,Eric Oatman, Jane Oatman, Jean Kelleher, John Kelleher, Carol Larson, Jane Lancelotti, Paloma Rivera, Greere Rivera, Adam Bresnick, Lisa Amols, Rachael Shubert, Cindy Arnz, Sharon Rzemien, Tisbury, ACO; Cynthia Riggs, Jonathan Revere, Eileen Maley, Tim Maley, Patrick Mitchell, Michael Colaneri, Chief Toomey, Ernest Mendenhall, Mary Jo Joiner, Lori DiGiamaco, Jennifer Gardner, Nicole Cabot; Robert Potts, Broadside

The meeting was called to order at 4:30 p.m.

DOG HEARING: John Alley said that the hearing is to listen and possibly take action on the recommendation to reinstate the permanent restraining order issued on January 28, 2002 and in addition require a muzzling restrain.

Joan Jenkinson, ACO: Ms. Jenkinson was sworn in by Michael Goldsmith, Town Counsel. Ms. Jenkinson said that on May 28th she received a call from Leigh Vayo. Ms. Vayo stating that she wanted to take out a formal complaint regarding a vicious dog complaint, Section 157, Chapter 140 on "Douglas" Polucci regarding the bite she received at Debra Polucci's in February. On June 5th, 2002, Leigh Vayo dropped off at the Town Hall a signed Complaint of Vicious Dog Chapter 140, Section 157. On June 7th, Ms. Jenkinson said that she asked to be put on the Selectmen's Agenda for Wednesday June 12th or June 1941 for another hearing on "Douglas". She said that she wrote to the Selectmen to ask to be on the agenda for June 26th because the 19th was not convenient. Debra asked that the hearing be postponed until July 10th so that her Attorney could attend and Ms. Jenkinson agreed to the request. Ms. Jenkinson received an email from Leigh Vayo on June 28th stating that it was her wish to withdraw her complaint against Debra Polucci's dog "Douglas". On July 3"1, Ms. Jenkinson advised the Selectmen of Ms. Vayo's intent to withdraw her complaint and without Ms. Vayo's complaint Ms. Jenkinson thought that the July 10th hearing would be cancelled. During the July 3r meeting, the Selectmen stated that the hearing was to go on as scheduled, as it is a Public Safety Issue and needs to be addressed for the safety of citizens; and for children attending the Montessori School, which Ms. Polucci operates on her property. Ms. Jenkinson said that she would recommend that "Douglas" be muzzled with a "cage muzzle" when "he" is out of the kennel or house and that means when he is being walked off Ms. Polucci's property. Ms. Jenkinson noted that one Vet who has treated "Douglas" has on the dog's record, "muzzle and no boarding". On July 5th, Ms. Jenkinson spoke with Town Counsel and advised him of the Selectmen's decision to go forward with the July 10th hearing and she also went to Debra Polucci's house and advised her of the hearing. Ms. Jenkinson said that she told Town Counsel that the hearing regarding Leigh Vayo was still on, as the incident did happen to Leigh Vayo and as a public safety official, she felt that this issue should be addressed without a signed complaint. She said that she would be remiss in letting these incidents go on without asking the Selectmen to reinstate the permanent restraining order and also that "Douglas" be muzzled with a "caged muzzle" when out of his house, particularly when walking on Town property and public
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property. Ms. Jenkinson said that originally Debra Polucci had agreed to keep "Douglas" in a chain link area, but he is very often tied to her car or loose in her yard and when he is loose in the yard, she is out there with him. There are a number of children in the area and parents are concerned that "Douglas" may get away from Debra and bad things could happen. On July 10th the Town received a letter in the mail from Leigh Vayo dated July 1st, stating her reasons for withdrawing her complaint, which was read into the record (attached to the minutes). Ms. Jenkinson read emails (April 4th and June 28th) from Leigh Vayo, (attached to the minutes).

Ms. Jenkinson requested the Board of Selectmen to reinstate the permanent restraining order and also have Ms. Polucci place a "cage muzzle" on "Douglas" when he is not in his kennel or in the house.

John Alley asked for comments from people supporting Ms. Jenkinson "s request. Debra Slater-Wise, Attorney for Debra Polucci raised a procedural issue, she had raised with Town Counsel. She said that she did not think the Selectmen had the jurisdiction to hold this hearing. Under the Statute, Chapter 140, Section 157 actually requires a written complaint in writing in order "to spark the 140 - 157". There was a complaint in writing by Leigh, but she has withdrawn it so there is no more complaint in writing and as soon as there is no complaint in writing, "you" can't go forward with the hearing. Ms. Slater-Wise wanted this, the fact that the complaint has been withdrawn on the record, and asked that the hearing be dismissed/ stopped at this point.

Michael Goldsmith asked that all of the exhibits that Joan Jenkinson referred to in her testimony be submitted for the record.

Joan Jenkinson said that she had. Ms. Jenkinson said that another woman who was bitten by the dog, approached her, but did not wish to have her name used. Debra Slater-Wise asked if there were a complaint in writing about that incident. (NO) Ms. Slater -Wise said that a complaint has to be in writing. Joan Jenkinson said that she thought the dog was dangerous and that the people in the neighborhood who had called her and did not want their name used have a right to be protected. Ms. Jenkinson said that children go by the house on horseback leading their dogs and that it is a public safety issue and that is part of her job. Ms. Jenkinson said that she would be willing to sign a formal complaint on behalf of the Town.

Michael Goldsmith said that Ms. Jenkinson was going to submit exhibits to the Town and asked if there were a complaint signed by Leigh Vayo, signed under the penalties of perjury among the documents, upon which this hearing is based. (YES) Debra Slater -Wise said that there is the letter, which was read, withdrawing the complaint. Joan Jenkinson said that she could not sweep this under the rug, because there is no complaint. She said that she would feel terrible and so would everyone in the room if a child were attacked by this dog.

Jean Kelleher said that she lives in South Vine near Debbie. She said she was made aware that the dog was to remain on the premises (she thought) and she had rearranged her daughter's and her daughter's friends schedules and have them walk beyond the house. She said that her daughter is not allowed to take her bike out and go by the house. Mrs. Kelleher said that she is trying to protect her daughter, while deferring to Debra. She said that she has a right to protect her children. She said that she did not know that Debra would be allowed to walk the dog in the neighborhood.. ..two months ago Debra had the dog on a very heavy chain and it looked like "he" was leading the way. Mrs. Kelleher said that her concern was, if the dog got away, her child could be trying to get "back from the barn" and she has no way of protecting her. She said
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that the Town should be the one to tell her that some dog behaviorist has determined that Ms.

Polucci can maintain the dog.

Debra Slater-Wise asked Mrs. Kelleher if she had ever seen the dog get away from Debra.

Mrs. Kelleher responded that she had not.

Debra Slater-Wise asked Mrs. Kelleher if she had ever interacted with the dog and had any

negative interactions with the dog.

Mrs. Kelleher responded that she had not been that close to the dog, except seeing him at the

end of the street. She said that her daughter had had the dog lunge at her when she was dropped

off at the house. She said that this had happened recently. Mrs. Kelleher said that her daughter

was with another little girl and they decided to walk to Crow Hollow and the dog was in the car

and lunged at them and they ran and that was the end of the incident and her daughter did not her

about it at the time. Her daughter has had some interaction with the dog.

Debra Slater-Wise asked if the dog was on her property at the time.

Mrs. Kelleher said that he was, he was tied to the car.

John Alley said that this was not a courtroom

Debra Slater-Wise said that the Selectmen are acting in a quasi-judicial capacity and in fact

have to make a determination, so Debra has a right to cross examine the people who are going to

speak against her.

Mrs. Kelleher said that she was not speaking against Debra, but was speaking for her child.

Debra Polucci said that she had told the parents that she would have "Douglas" in the kennel

during school hours. She said that she had never guaranteed Joan that the dog would always be

in the kennel or with her. The kennel has a 24 x 34 basement attached to it with a swing door;

and "he" has a doghouse and two beds. The dog is walked two to three miles a day. Ms.

Pollucci asked why the child didn't go through the meadow, as it was closer to her.

Jean Kelleher said that her child was being dropped off at the bus stop. Her concern is for her

children, if they are in the neighborhood and the dog gets loose. She said that she has heard that

the dog can be aggressive, has killed sheep.. ...and that concerns her as she does not know what

spurs that.

Jane Lancelottoi has a five-year old daughter and has had occasion to be with the dog and

worked with the dog and Douglas is a good dog and she is not afraid him. She likes the dog.

John Kelleher said that is sad to suggest that in controlling the animal the Kelleher's should

reroute their children. He said that a lot of kids go by Debra Polulcci's to go the barn. He said

that Ms. Polucci needs to be able to control her dog. He said that "that" is an unpredictable

animal by nature.

Sharon Rzemien, Tisbury Animal Control Officer, said that she had worked with animals for

many years and suggested that rottweillers are a dominant breed of dog. She described an

incident when she was mauled on the arm and leg by a rottweiller. She said that rottweillers are

a Gen-nan breed of dog and bred for dominance. She said that there has been enough warning

that something may happen. She said that "you" have to take extra steps with them.

Debra Slater-Wise asked Ms. Rzemien if she had ever met "Douglas". (NO)
Carol Adhadom said that she was with Debra Pollucci last week when "Douglas" was tested

and he was well behaved and under control.

Paloma Rivera Debra Polucci's daughter, said that she walks "Douglas" and he is not

aggressive to other dogs rather he is submissive.

Joan Jenkinson said that "Douglas" has never done any of the incidents that are being discussed

when Debra Polucci was around. She said that a bite did happen and the dog killed sheep. He
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was seen in the sheep pen and he is the only rottweiller in the neighborhood. Ms. Jenkinson said

that he is a great dog when Debra is around.

Adam Bresnick said that he had seen the dog at the Ag Fair and it was hot and a lot of people

were around and the dog was calm. He suggested that there was a "witch hunt" going on.. ..that

people don't like the breed. He said that rottweillers were bred for work.

Lisa Amols said that she has taken care of "Douglas" a couple of times and she loves him.

Cynthia Aring said that she had worked with a Colonel who trained dogs for the military and

she was familiar with training dogs. She said that her child goes to the Montessori School. Ms.

Aring said that she had gone over to the School when Debra Polucci was not around and worked

with the dog and tried to get him to be aggressive or bite. She said that the dog is obedient

trained and she could not get him to growl or bite or be aggressive.

Greere Rivera, Debra Polucci's daughter said that she took "Douglas" to the Street Fair, horse

shows and dog show and he was well behaved.

Debra Slater-Wise said that under the Statute "you" are required to make a determination as to

whether or not "Douglas" has a vicious disposition and only then can "you" decide to do about

it; so you are figuring out whether the dog has a vicious disposition by listening to the various

people. She said that "Douglas" has been temperament trained with an animal behaviorist in

Boston and by the canine college and a certification was given both through the AKC and

another "therapy dog international". The "dog" is suitable for training and he passed. He was

taken to an Animal Behaviorist in Boston, who is incredibly well respected and the report

basically says that "Douglas" is a great, stable, friendly dog. The dog does not like to be tied and

should not be tied. There was an hour and a half to two-hour temperament test and the dog does

not have a vicious disposition. The people who have come today are relating their experiences

with "Douglas". Ms. Slater-Wise said that it was the responsibility of the ACO to bring such

cases to the Selectmen, but she also has to think about what is substantiated and what is not in

determining whether the dog is vicious.

John Alley asked if this were the same dog that was alleged to have killed Amie Fischer's sheep

in January.

Debra Slater-Wise yes
John Alley said that the issue went to court and the Town was upheld in its decision.

Debra Slater-Wise said that it went before the Magistrate and the bond was affirmed. She said

that it was in the Selectmen's minutes that it was never affirmed that "Douglas" did the harm to

the sheep.

John Alley said that a fine had been paid or restitution made to the owner.

Debra Slater-Wise said that a fine had not been paid, but Debra Polucci had paid for the animals

and that she did it to be a responsible dog owner.. ...she had no idea whether or not the sheep

were hurt by her dog. She did not pay it because she was guilty.

Debra Polucci said that she paid because the ACO said that there was no proof. Joan Jenkinson

did not tell her that she did not know when the sheep died. She did tell her that Amie had been

away, but at the time Debra did not know that he had been away for ten days and the sheep could

have died at any time and she did not know what the circumstances were. Ms. Polucci said that

Joan Jenkinson told her that there would not be a hearing because there was no proof and that if

Debra paid Amie for the sheep, Amie would feel better and Debra would feel better and

basically that would be the end of it. Ms. Polucci said that she likes Amie Fischer and likes what

he does and did not want to impose any damages "supposedly or whatever". She said she had

not been deemed an irresponsible dog owner by the Town.
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Lori DiGiacomo said that she took her child out of the school because she was afraid. There

was a possibility that the dog killed Amie Fisher's sheep. She said that she was the one that

Leigh Vayo, told that she was bitten by "Douglas" when Ms. Vayo approached the house; that

the bite left a four inch bruise on her arm through a sweater, through a shirt. She said that she

told Ms. Polucci, at a meeting called by Ms. Polucci, that the only way she could keep her kid in

the school, is if Ms. Polucci could guarantee her that her child were safe by taking the dog off the

property and Ms. Polucci would not. Ms. DiGiacomo said that dogs break through ties. She said

that a. five-year old kid has no defense.

Jennifer Gardner said that she also withdrew her daughter from the school. During that

meeting that Ms. Polucci had called and that Lori had requested that the dog be kept off the

property, Debra was asked why she refused. Ms. Polucci said that she could not trust anyone

else with the dog.

Debra Polulcci said that she did not know when the alleged bite happened. She said that the

three families have taken the initiative to spread gossip.

Debra Slater-Wise asked Ms. Gardner if she had ever interacted with "Douglas" in a negative

way, or if he had ever gone after her. She asked if she had any incidents with her child and

"Douglas" of seen "Douglas" on the opposite side of the fence.

Ms. Gardner responded that she had not.

Debra Slater-Wise asked Ms. DiGiacomo the same questions.

Ms. DiGiacomo responded that she had not.

Debra Slater-Wise noted that the Office of Child Care was also contacted as a result of what

had been going on and they have determined that there is no issue with "Douglas" being on the

property.

Joan Jenkinson said that she took issue with Mr. Bresnick suggesting that she is on a witch

hunt. She said that people had come to her with their concerns.

Adam Bresnick said that his comment was not focused at Joan, but at the process.

Mary Jo Joiner said that she supported the Animal Control Officer and wants to see the dog

controlled.

Lanette Larson said that her daughter has been going to the school for three years and she has

never had an incident with "Douglas".

John Kelleher spoke out against the dog.

John Alley closed the hearing.

Debra Slater-Wise reiterated that under the Statute, the Selectmen are required to determine if

the dog has a vicious disposition. Ms. Slater-Wise said that she thought that there was sufficient

evidence to prove that the dog does not have a vicious disposition. She told the Selectmen that if

they find that the dog has a vicious disposition, and then they have to determine what is

necessary to abate the nuisance. She said that she would argue that there is no valid evidence

that the Selectmen have been presented with that the dog needs to be muzzled. A behaviorist

who saw the dog recommended that the dog be put in the house but not muzzled. She said that

going beyond what was necessary to abate the nuisance..... .that "you" know where it will end

up and that no one wants to pay attorney fees. She said that the Selectmen should be reasonable.

Joan Jenkinson said that she would rather pay attorney's fees than a lawsuit.

Glenn Hearn asked Ms. Jenkinson to summarize what a restraining order means.

Joan Jenkinson responded that a restraining order was placed on the dog at January 2811 at the

hearing. She said that the dog shall be on a lease at all times, on his owner's property, in his

kennel during school time, or in his yard.. .not loose but under Debra's verbal command.
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Glenn Hearn asked about the dog being tied to the car. Debra Polucci said that it is a 20foot leash and she has installed an electric fence. Glenn Hearn asked Ms. Polucci if she believed that the incident with Leigh Vayo happened. He asked if Ms. Polucci had witnessed the incident.

Debra Polucci said that Leigh Vayo had parked there everyday and she would be in the school when the dog was in the back.. ..she did not go to the store when the dog was tied outside. Glenn Hearn suggested that many dogs are friendly to their owner their friends, but not friendly to other people. He said that the dog has bitten a couple of people and dog was seen in the sheep pen. He said that he had a problem in that Ms. Polucci could not offer some relief to the people who are afraid of the dog. He said he did not want to go to court and that something had to be worked out. Mr. Hearn went on to say that there were two sides to the story and he believed both sides.

Debra Slater-Wise said that Ms. Polucci could work with the Town. She said that there were many steps that could be taken to satisfy the people who are concerned. She said that the dog should never be tied up on the property unless Debra is present from this day forward. He will be either in the house or the pen or tied up outside when Ms. Polucci is outside with the dog. Joan Jenkinson said that there was an issue with the pen, because the dog house was up against the side of the small pen and she was concerned that the dog could go jump up on to the dog house and over the pen.

Debra Slater-Wise said that she had viewed the pen and the dog could not get over the fence. John Early said that he was not convinced that the Selectmen could guarantee a situation that is not perilous to the general public without taking further steps. He said that if there were a chance of a danger to any member of the public who might be in the neighborhood or come in contact with the dog, it is the Selectmen's obligation to do everything that they can to reduce that possibility. He suggested that the Selectmen should consult with Counsel. John Alley said that the issue troubles him, that there was an issue in January. He said that he was not certain that the public could be protected at all times. He said that there were issues with the neighbors and that there has to be a solution and it has to be done quickly. He said that the public has to be protected and should be able to feel safe anywhere in Town. Mr. Alley suggested that the Selectmen set a date and between now and that date, "Douglas" is secured and is not a threat to the neighborhood.

John Early asked the Animal Control Officer for a recommendation between now and when the Board makes a determination.

Joan Jenkinson recommended that the dog be in his kennel or in the house; to muzzle the dog with a "cage muzzle".

Debra Slater-Wise said that a "cage muzzle" can make the situation worse and suggested a Velcro muzzle.

John Alley said that the ACO and the Attorney should work it out. John Early said that the Selectmen should come out of this meeting with a definitive direction. Joan Jenkinson said that a Velcor muzzle should be put on until there is a solution. Ms. Jenkinson said that there were other concerned people who were willing to come in about the dog.

John Alley asked if Ms. Polucci had a muzzle she could put on the dog. Debra Slater-Wise said Ms. Polucci did not have a muzzle and that she did not think there was a reason to muzzle the dog, pending the outcome of whatever the disposition is. John Alley said "just do it" put a muzzle on the dog.
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Glenn Hearn said that the Selectmen want the muzzle on the dog whenever it is outside and it

should have a leash.

John Early said that there should be a vote.

It was moved and seconded to instruct the dog owner to keep the dog in the kennel or in the house from now until the time the final determi nation is made; and should the dog be taken out of the house, that the dog should be muzzled. Motion carried. Michael Goldsmith asked if it would be a muzzle that you also agree is safe. John Alley said that Joan Jenkinson would approve of the muzzle. Patrick Mitchell asked what happens if the dog is not muzzled. John Alley said he thought that the dog should be confiscated if it is not muzzled.

JONATHAN REVERE: Mr. Revere suggested postponing his discussion until next week.

BUILDING INSPECTOR - GUIDANCE: Ernie Mendenhall asked if the Selectmen want to go with John Montgomery of Ropes and Gray to respond to the letter from Richard Renehan, David. Flanders' lawyer. Mr. Mendenhall said that John Montgomery, Ropes and Gray, was representing the ZBA with the proposed AT&T cell tower application. There is a pre application meeting on the 24th of July with the ZBA. Jonathan Revere asked ifOmnipoint had ceded their rights to lease the land or the cell tower. John Alley read the letter from Richard Renehan.

It was moved and seconded to engage Ropes and Gray as Special Counsel to represent the Town in general re the David Flanders matter.

The Selectmen directed Mr. Mendenhall to "ticket" Mr. Flanders until otherwise directed by Counsel.

Ernest Mendenhall referred to the letter (correspondence) from Richard McCarron: Mr. McCarron indicated that he did not "feel that the manner of how they receive their compensation is material if the people working on the premises are employed in the occupation or regularly working in the occupation on the premises. The By-law Town limits the number of people not their means of compensation". He also suggested that if the person with the complaint is not satisfied, she should appeal the Building Inspector's decision to the ZBA.

MINUTES: It was moved and seconded to approve the minutes with the corrections on page 3:

Under Correspondence Jo-Ann Resendes; The last sentence should say allegedly Mr. Revere had behaved in a rude and threatening manner towar5d her. Under Correspondence Jonathan Revere, add Mr. Revere wrote that the charges made by Ms. Resendes were "absurd and wholly untrue. "
PLANNING BOARD APPOINTMENT: John Early read from the State Statutes that the Planning Board should notify the Selectmen within a month of a vacancy and that the Selectmen and Planning Board should vote on the appointment the next week. The Planning Board appointment will take place at a joint meeting of the Planning Board and Selectmen, Wednesday, July 17, 2002 at 5:00 p.m.
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NORTH TISBURY CEMETERY: John Early explained that while volunteers were cleaning

up the North Tisbury Cemetery, they noticed that a "Mayhew" headstone was cracked. John

Alley will have it repaired.

CORRESPONDENCE:
Cynthia Riggs Re complaint against Jonathan Revere. Mr. Revere asked that it be read next

week.

Richard Renehan Response re "Notice of Violation" for David Flanders.

Maureen Healy Requesting Early Retirement.

Board of Assessors Request for an executive session for pending legal action.

The meeting was adjourned at 6:18 p.m. Respectfully submitted,
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