WEST TISBURY ZONING BOARD

MINUTES  MAY 17, 2006

TOWN HALL 7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Nancy Cole, Toni Cohen, Larry Schubert

ABSENT:  Tony Higgins, Bob Schwier

ALSO PRESENT for All or Part of the Meeting:  J.C. Murphy, Pat Hughes, Mark Baumhofer, Carole Hunter, Liza Thorne Smith, Bart Smith, Carly Look, Glenn Provost

BUSINESS

· Minutes of April 12 and 26 were approved as read.

· Q from Julie re home occ application for guest house at 25-7.  The art showroom would be in the walk-out cellar and it was discussed whether a site visit should be made first, and whether the use of the guest house could be expanded to include the cellar in this way.  No conclusions were reached other than that the application go forward.

· James Cooper…minor changes to building plans were approved. 


HEARINGS

7:20 PM
An application by Mark Baumhofer on behalf of Warren Woessner for a Special Permit to develop the 2nd floor of a permitted 22’ by 24’ garage making it an over 676 sq ft structure on an under 3 acre lot; Map 29 Lot 11; 77 Vineyard Meadow Farms Rd; RU District; Sect. 11.2-2 of Zoning Bylaws.  Correspondence: 1) Abutters Gayle and Donald Bradley, Pro

Correspondence was read. Mark Baumhofer then described that the building of the garage is underway with a building permit from January of this year.  They’d applied for an upstairs room of 150 sq ft of floor area, and would now like to develop the upstairs to have 350 sq ft of floor area, and since this pushes the square footage to be over 676 on a 1.4 acre lot, they’re applying for the special permit.  There will be no exterior change, nothing added on to the building.  At the moment, they don’t plan to sheetrock or insulate the upstairs space, but will put in electricity.  The use will likely be for personal office space, storage, studio room.  The Board told Mark he’d need to get Bd of Health approval to use it as a bedroom, and would have to be compliant with fire/safety codes.  There was a question of whether or not the special permit would have to be amended if the use were to be a bedroom.  It was Julie’s opinion that a detached bedroom was by right if the septic capacity supported it and the requirements of the bylaw were met.  If the ZBA conditioned the garage to not have a bedroom in it, it would have to be amended, but not if the increase in square footage were simply approved.   Sometimes the ZBA conditions that there not be a bedroom in a structure, particularly if setback relief is being sought.  The conclusion drawn and agreed on was that the applicant would need to see Bd of Health and the Bldg & Zoning Inspector for a bedroom use, and it would be up to Ernie if he felt it had to go back to ZBA.

Eric asked for comment from those in attendance.  JC Murphy said he had some questions.  One, was work allowed to be started on a project that needs a Special Permit?  If the project was already being built, why was he informed of a hearing?  ZBA and Mark explained that by adding floor space on the 2nd level, he’d increased the size of the building to now need a special permit.  He’d originally got a building permit as the structure met setbacks and met the 676 sq ft standard. Two, he asked how tall is the house on the property?  Mark thought it was 26 or 28 feet tall, but wasn’t sure.  

Three, does anybody on the Board work as an officer or employee of a company geared for low- income housing?  Tucker said that he is a builder and has been employed to work and build houses for not-for-profit affordable housing corporations and he is a Board Member of an affordable housing not-for profit.  Mr. Murphy said, there is duplicity involved in holding the two positions and he thinks Tucker is breaking the law.  Mr. Murphy asked that his comments be entered into the record of the meeting, and said if one is employed by a non-profit organization for low-income housing it is a breach of ethics to also be a ZBA member.  Eric told Mr. Murphy his comments would be entered into the minutes of the meeting.  Nancy Cole said, if any of us are related in some way to an applicant or application, we sit it out, recuse ourselves.  

The ZBA voted unanimously to grant the special permit with the condition that if there’s a bedroom use, the owner would have to seek approval from Ernie and Bd of Health.  

7:35 PM   An application by Carole Hunter on behalf of Steve and Wendy Nierenberg for a Special Permit to alter and extend a pre-existing, non-conforming (by setbacks) house: A 20’ by 24’ 1st floor extension, 7’ by 24’ extension above, porch, and 580 sq ft deck; to be 36’ from NW bound at the nearest point. Section 11.1-3 of Zoning Bylaws; Map 17 Lot 12; 45 Otis Bassett Rd; RU District.  Correspondence: 1) Abutters Edward Mossey and Clare Harrrington, Pro

Correspondence was read.  Carole Hunter emphasized they were relocating and enlarging bedrooms, not adding any.  She has met with Bd of Health Agent John Powers to resolve a septic issue; she will have the system located and inspected.  She said there was an unfinished building on the property full of junk.  After looking at it, John decided it was not part of the bedroom count.  They would be extending the basement as well.  Finding it not detrimental to surrounding houses or the neighborhood, the Board voted unanimously to grant the special permit.  Eric Whitman abstained as he knew the Nierenbergs.

7:50  Continuation from April 26 of an application by Carly Look on behalf of Harrowby Property Co for a Special Permit for a 20’ by 50’ in-ground pool with spa and associated 8’ by 10’ equipment shed and a gazebo. Sects. 3.1-1, 8.5-4 of Zoning Bylaws; 245 John Cottle Rd; Map 6 Lot 7.2; RU District.  Previous Correspondence:  1) Abutter Timothy E. Guiney; 2) Doug Cooper letter to VLS   New Correspondence so far:  1) Copy of letter to ConCom from Doug Cooper; 2) New Plans from Glenn Provost

All had read a copy of the Doug Cooper letter to ConCom which elaborated upon the intermittent watercourse referred to by Tim Guiney.  In any case, Glenn Provost exhibited a copy of the Irvine subdivision plan he had done, with the wetlands and streams delineated and shown in color.  The watercourse in question is shown to be at least 200’ from the pool site.   He said he believed that issue has been resolved.  Bart Smith agreed, saying he hadn’t heard about the RPA issue since that first letter and wondered if it wasn’t a strategy to buy time to discuss personally other issues.  Bart said his client and Dr. Guiney have always had a cordial relationship, and his wife, Liza, has been the Harrowby Property Co manager for years.  They have reassured the abutting Guineys that they intend to put the pool in during June, and will retain trees and other vegetation on their lot.  He said he had met on-site with Tim Guiney and they’d discussed issues like when would the hole be dug, noise, screening, and Bart is hoping all will be resolved with a handshake.  He’d received an email from William E. Carroll, who had had to go to the hospital for a health problem.  Dr. Guiney himself had an emergency situation to take care of for a patient.  There was no further correspondence to the ZBA from Guiney or Carroll.

Re the gazebo, Carly Look said her client is hoping to buy an antique cedar one, 12’ in diameter, to be placed as shown on her supplemental site/landscaping plan submitted.  The plan shows 4’ retaining walls, and 4’ fencing and gates.  The Smiths stated that Dr. Guiney’s main house is not visible from the pool, and the guest-house which he usually rents out is hidden in the summer.  Eric closed the hearing.  Nancy stated that the Rivers issue has disappeared, and all members agreed that the application met the criteria for pools.  ZBA voted 4 to 0 to grant the special permit with the usual conditions, with Tucker Hubbell abstaining, as he had not been present for the opening hearing.  

  OTHER CORRESPONDENCE

· Copy of new Wetlands Protection Bylaw from ConCom.

The meeting was adjourned at 8:35.

Respectfully submitted, Julie Keefe, Bd. Admin.  

Approved on May 31, 2006

PAGE  
3

