WEST TISBURY ZONING BOARD OF APPEALS

MINUTES OF FEBRUARY 15, 2006

TOWN HALL 7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Toni Cohen, Larry Schubert, Tony Higgins

ABSENT:  Bob Schwier, Nancy Cole,

ALSO PRESENT for All or Part of the Meeting: Joe Capece, Heather Capece, Noah Richards, Richard Reinhardsen, Ernie Mendenhall (Bldg Insp.), Michelle Aluia, Jim Branch, Liz Branch, Robert Breth, Debbie Breth, Joe McMann, Nina McMann, Steve Senna, Dave Clark, Mary Angelone, Albert Angelone, Tim Rush, Kell Hicklin, Scott Jones 

BUSINESS

· Minutes of Jan 18 were approved

· AT&T Shed:  It was agreed that the shed at the Old Courthouse Rd site had been approved as part of the whole cell tower Special Permit of 2003; that buildability hadn’t run out for the shed. 

· Amended Willow Farm plans sent in by Steven Stimson Associates were approved. 

HEARINGS

7:20
An application by Heather and Joseph Capece for a Special Permit under Sect. 4.4-7 (affordable Homesite Lots) of the Zoning Bylaws to build a single family dwelling on a substandard (under 3 acre) lot. Map 30 Lot 11.3; Michael’s Way at the head of Deep Bottom Rd; RU Dist.  No Correspondence . 

The Capeces presented their plans, which the Board found to be well done.  After some questions and answers, they voted to grant the Special Permit with Conditions and wished the Capeces all the best for their new home.  The following findings were made:     

1.) The lot contains at least 10,000 sq. ft. of buildable land for each of the proposed bedrooms.

2.) The lot has a safe and adequate access to a public or private way.

3.) The proposed house meets required setbacks and other dimensional requirements.

4.) The lot will be subject to a permanent restriction in the record title to the land, meeting the intent of the Bylaw to maintain and encourage housing that is affordable to the entire range of its residents.

5.) The applicants were approved by the West Tisbury Affordable Housing Committee to have met the financial criteria required to be eligible to purchase an affordable housing lot in West Tisbury.

6.) The subject lot was approved with conditions on January 31, 2005 as a Homesite Lot at a public hearing held by the Planning Board of a Form C subdivision filed by Town of West Tisbury. 

7.) The application meets the standards and criteria of Section 4.4-7C(4) of the West Tisbury Zoning Bylaws.    

The application meets the Review Criteria of Section 9.2-2 of the West Tisbury Zoning Bylaws
7:40
An application by Robert Breth for a Special Permit for a 500 sq ft accessory apartment over a 24’ by 24’ garage on a 2.7 acre lot. Allowable under Sections 11.2-2, 4.4-3, 4.4-4 of Zoning Bylaws; 11 Oak Lane;  Map 10 Lot 25.1; RU District.  Correspondence:  1) Bd Hlth.  2) Skipper Manter, in favor; 3) Jim Sepanara; not in favor; 4) Statement, Robert Breth   On file in ZBA office.

Correspondence was read aloud.  Robert Breth presented his plans and stated the apartment would provide a home for his sister who cannot afford to buy or rent on the island.  It was established that the drive for the new structure would be off a right of way common to his and 5 other lots.  It was noted that the back of the apartment/garage was facing the Breth house; setbacks are met, affordable rental restrictions are understood by Bob Breth; the one story garage will be for storage; other dimensional requirements are met; the building would be moderately sized.  Abutters present voiced support for the project.  ZBA voted to grant the Special Permit with the usual apartment conditions. 

8:00
An application by Swimming Pool & Spa Group on behalf of Jill and David Collis for a Special Permit for an 18’ by 36’ in-ground pool; Sects. 3.1-1 and 8.5-4 of Zoning Bylaws; W.T. Map 29, Lot 86.5; 20 Coffins Field Rd; RU District.  No Correspondence  *Coffin Fields is a Cluster subdivision granted by Special Permit that setbacks are 40’.  However, Planning Board required and approved a covenant requiring a 100’ setback from boundary of land not owned by subdivision.   The Collis’s pool meets these requirements.
Steve Senna and Dave Clark of the Swimming Pool & Spa Group represented the application.  They described the Collises as new owners who wanted to site the pool as naturally as they could, including minimal clearing, a narrow paving stone surround for the pool, and a cedar perimeter fence blending and entwining with scrub.  Equipment would be in a pad at the back of the lot; no pool house; not a heated pool; proposed lighting only the pool lights; alarmed doors and gate system due to perimeter type fence.  It was deliberated, with abutters Angelone joining in, whether or not the filter system is a nuisance noise.  The pool men described it as pretty quiet, no more than a window air condition unit, and even if you enclose the equipment in a little hut, you have to vent it. 

The Angelones said they were afraid they would be hearing compression sounds all night, particularly, they said, because sound traveled in their neighborhood due to being in a frost bottom, and there was little scrub on the side of the lot between the pool and their house.  Steve Senna estimated their house to be about 90’ from the pool site.  After listening to the Angelones concerns, Steve Senna offered to house the equipment to muffle sound, said they would put up the “good” side of the fence facing the Angelones, and would move it a few feet away from the Angelone side if the septic and lines allow it, i.e. if they don’t hit pipes, and the setbacks for septic and well allow it.  Tim Rush, Vice President of the development’s Road Association, said they’d met with the Collises, who were receptive to accommodating the neighborhood, and had signed off on the plan.  The ZBA accepted the applicants’ agent’s offers and conditioned the pool as such and voted to grant the Special Permit.

8:20
An application by the Lambert’s Cove Inn for a Special Permit to alter and extend a pre-existing, non-conforming use: To enclose an existing deck; to relocate the current main dining room to the enclosed deck area; to relocate the current library to the vacated main dining room space; to relocate the secondary dining room to the vacated library area.  The number of dining seats (70) will remain the same.    Sect.11.1-3 of Zoning Bylaws; 90 Manaquayak Rd; Map 7 Lot 99; RU Dist.   Correspondence: 1) Bldg Inspector re handicap access; 2) abutter Bill McCrae; 3) Bd Health, approval of relocation of 70 dining seats, but that all modifications must meet Federal and State food code standards.

Board member Tucker Hubbell is a direct abutter of the Inn and recused himself from the table to attend the hearing as a neighbor.  Bill McRae’s letter outlined his concerns and proposed some conditions for the project.  He does not want the proposed changes to result in any more dining seats than are in place.   The building inspector’s letter stated “Please request that handicap access be shown on plans.”  The Board of Health letter said they’d “reviewed and approved the proposed Dining Room addition and secondary dining area as shown on a plan by Craven Architectural Design for the Lamberts Cove Inn.  The Board of Health will allow the existing approved 70 seats to be relocated.  Any modifications to the existing kitchen, halls or passageways must meet the Federal and State food Code standards.”

The Board looked at the plans.  The applicants explained the changes they wanted and why and explained they were on a very tight schedule in order to build and to be open for their season.  The tables now are too close together; the main dining room is too small; this makes for noisy dining; they are making many improvements to the Inn.  They have a building permit to put in the foundation where their deck was.  There would be no increase in bedrooms.  They are putting on a handicap ramp but it won’t access the front door.  Larry asked why, at least, a removable ramp couldn’t be put at the front door?  The reply was they would be handicap compliant with their permanent ramp, and they do not want to change the architecture and look of the front of the place and there is a lot of landscaping there they don’t want disturbed.  Also, the front porch is covered making the portable ramp unfeasible.

Larry said they should be putting in a handicap bathroom as they are making a certain percent of renovations.  Kell Hicklin replied that if they ripped the bathrooms out, they would have to, but they weren’t ripping the bathrooms out.  Toni Cohen asked, currently, can someone in a wheelchair go in to the bathroom?  Answer is no.  She questioned, could the 2 small rooms be made into a 1 large unisex handicap bathroom?  The owners said they were trying to do the right things, but they’re having to do that one step at a time.  

Abutter Tucker Hubbell said he, too, felt strongly that the Inn should not be enabled to become busier, to accommodate more business.  He gave a brief history of the Inn:  Became an Inn in 1969 (Zoning enacted in 1972, inns and restaurants not allowed use in LCI zone district); had 17 rooms in 1979; has 16 rooms and 1 studio apartment now; had been deed restricted in ‘69 to no more than 75 people using the Inn to the year 2019, but the restrictions ran out in 1999; the Inn started out with 35 dining seats and in the ‘80s morphed to a dining room with 70 seats; in 86 the septic system was redone to accommodate 70 people; the neighbors hadn’t objected as it had been incremental and the Inn had been well run, but they would like to see that the Inn be conditioned to not go beyond 70 seats;  expansion should be by Special Permit.  He recounted that the Reppliers started to clear-cut a large number of trees for a new parking area in the 90’s, an area abutting the Hubbells and McCraes; trees that shielded the Inn and its traffic from the near neighbors.  The neighbors got a stop order and it was conveyed to the owners that “improvements” and further development had to be permitted.  They stopped work (and sought a Special Permit).  

Scott Jones said there were 68 seats being used when they bought it from the Reppliers;

they are licensed for 70 and their kitchen is not big enough to do much more now.   Could they, however, apply in the future to do more than 70 if they are conditioned to 70 at this time?  Eric said no, 70 would be it.  Julie Keefe said under MGL ch 40A and the Zoning Bylaw, they would have a right to apply to amend a Special Permit.  The applicants said the place has been there as long if not longer than the neighbors and that it is grandfathered as an Inn and restaurant so they have rights.  Eric said technically you’re grandfathered for what it was when zoning was adopted, not the right to increase the non-conforming use, that is, to become larger, busier.

Ernie Mendenhall said he hadn’t realized it had morphed to that degree, and why did it still have only 2 dinky bathrooms?  Ernie suggested that the Board condition any permit that it must be found out if the current bathrooms are enough for 70 people.  He said he had not looked into this.  ZBA weren’t sure this was their issue.

Eric asked the applicants, why so late in applying for changes you want ready immediately?  They just found out they had to come to the ZBA they answered; when they talked with Ernie when they were applying for the building permit, he’d said they would not have to go to the ZBA.  They said Ernie had given them a building permit, and then later had told them they would have to go to the ZBA (under alteration and extension of a pre-existing, non-conforming use), and they’ve complied.  Ernie said, that permit was for the foundation; he hadn’t had building plans from them and he had written that they would proceed at their own risk for further permitting.  He had belatedly realized they should apply to the ZBA.  The applicants said they now have new floor joists with flooring over it; they want to be open by the end of March.  (20 day appeal period after written decision for a special permit is filed with Town Clerk…no building permit until that certified decision is then filed at the Registry of Deeds).  Ernie said they wouldn’t be the first to work without a permit.  Eric said he was under the impression they couldn’t start work.  Ernie said he can give (or they have) a foundation permit, they could proceed at their own risk; let the record show he’s not going down there to check, but if the neighbors complain, he will.

Tucker wanted to reiterate to the Inn owners that they are grandfathered for the use and what they have, but any expansion requires going before the ZBA for Special Permits per Section 11.1-3.  Scott and Kell said they’d understood when they bought the Inn that all permits were in place, that they were compliant.

Larry went over each of the points of Mr. McRae’s letter.  One point was asking that it be conditioned that no seminars or classes or groups could be conducted at the Inn.  After discussion, the Board agreed they did not want to make this a condition as, after all, they are running a business, and it would be in the off season when space and time would allow for accommodating groups.  ZBA felt it would be limiting the ability for a talk or small conference, etc.    

The Inn owners said they would do what they have to do.  They cannot afford to do the bathrooms this year; they plan to and would bring them up to code next year.  Eric said he was not pushing to make putting in a handicap bathroom within 12 months a condition to this application to reconfigure the dining areas.  The Board agreed to set two conditions:  1) Seating be limited to 70, as it was not an unduly restrictive condition and 2) that the handicap ramp on the plans be installed.  There was no further comment; the hearing was adjourned and the meeting re-opened; the vote was unanimous to grant with the conditions.

The meeting was adjourned at 9:35.

Respectfully submitted, Julie Keefe, Board Admin
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