WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JANUARY 18, 2006

TOWN HALL  7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Tony Higgins, Bob Schwier, Nancy Cole, Larry Schubert

ABSENT:  Toni Cohen

OTHERS PRESENT for All or Part of the Meeting:  Dave Fitzpatrick, Karen Colombo, Bob Woodruff

BUSINESS

· Minutes of January 4 were approved as amended.

Swim pools:  ZBA members commented on the irony of the amendment, tacked on by a resident and approved at this week’s Town Meeting, to their proposal to make the permitting of small, temporary, inflatable above ground pools less time consuming, difficult and expensive.   The tacked on amendment required that inflatables with filter motors would have to go through the Special Permit process with the ZBA.

Currently, our Zoning Bylaw requires all pools to be permitted by Special Permit from the zoning board; it doesn’t yet define pool, or differentiate between pools that could be permitted by a building permit and those needing a hearing with the Zoning Board.  That was the intent of the proposal.  State Building Code includes these small inflatables as pool structures if they have a filter motor.  This means they’re under the purview of the Building Inspector, and he had felt he had no choice but to send these small pools for a Special Permit as our ZBL currently just says pools need a Special Permit.  The irony is that because all of these inflatable pools do have a little filter motor they are being lumped in with larger pool structures and the whole reason for writing the proposal was to change this.  

 (Last summer, after hearing a couple of these applications, the ZBA had felt it was ludicrous to put the owners of these little pools through a 6-8 week process with an application fee of $200 and a Registry recording fee of $75.  The ZBA concluded it would be better for them to get a straight building permit; the Inspector could then inspect to make sure the Building Code and zoning bylaws were being enforced.  In those hearings, filter noise had not been an issue; the pools had been in use; no abutters came forward to complain.  ZBA had compared the differences between recent cases they heard under the same bylaw:  1) a 13’, circular 3’ deep inflatable pool put up for the summer; and 2) a 120’ by 60’ pool complex including a 24’ by 60’ in-ground pool, decking, surrounding stone wall, and 30’ by 30’ cabana.)  

HEARINGS

7:30 PM     An application by Patricia Kuehn and Dave Fitzpatrick for a Special Permit to encroach the 20’ northern setback by 7.5’ for an addition to an existing barn. Sect. 11.2-2 of Zoning Bylaws. Map 32 Lot 67; 1073 State Rd; VR Dist.  Correspondence: 1.) Abutter Nancy Dole, in favor.  

Already approved by Historic District Commission.

After reviewing the plans and facts presented by applicant Dave Fitzpatrick, the ZBA voted unanimously to grant the setback relief on the grounds it would not be detrimental to the community, including this specific finding:  The required side-yard setback in the Village Residential District is 20 feet. The abutting property to the existing barn is an uninhabited building maintained by the Preservation Trust and used to stage a variety of public and private events.  The design of the shed addition to the barn is good looking and in harmony with the neighborhood and will not have a detrimental effect on the neighboring property, particularly as the closest use to the barn is the driveway of the abutting building.

7:45 PM     An application by Karen Colombo for a Special Permit to run the traditional farm stand at Nip n’ Tuck Farm, using the back room to make and package ice cream to be sold to various outlets. Sect. 3.1-1 of Zoning Bylaws, agricultural retail use; Map 11 Lot 46.1; 27 Davis Look Rd; RU Dist.  Correspondence: 1) Abutter Robert P. Murphy, in favor; 2) Bd Hlth 

ZBA heard applicant Karen Colombo present the floor and plot plans and 3 page brief she’d submitted for her application, and questioned her regarding her plans as follows:  In response to the reading of the Bd Health letter, Karen said she had spoken with John Powers who had told her her plans were feasible; she will work to meet all health specifications.  She will be upgrading, replacing windows, etc as per her written brief.  As has traditionally been done, she’ll grow New England type produce and flowers at the garden to the front; the place will look productive.  She’s had years of landscaping and gardening experience. She will supplement with produce from growers such as Caitlin Jones, Debbie Farber, perhaps Andrew Woodruff.  She would like to sell her containers of ice cream in the stand/dairy.

She will be getting UHT (ultra high temperature pasteurized) milk and cream from Organic Valley in Vermont: health codes specify what she can make her ice cream from.   The place will not be an ice cream parlor; will not be a destination to get ice cream cones, frappes and the like.  The farm stand is small; she’d like it to remain that way.  There is parking for up to 5 cars; the upstairs tenants have separate parking.  

Abutter Bob Woodruff spoke, and was given a copy of Karen’s brief.  He said he was relieved at what he was hearing, as there would be way too many traffic problems on busy State Road if the farm stand/dairy turned into a popular ice cream establishment.  He could envision the combination of (current) pony rides and ice cream cones overwhelming the place.  Bob pointed out that it would be a clear violation of the APR (agricultural preservation restriction) if cars parked in the fields.  He had put together that APR, so knew its terms very well.  He understood that people could and would buy lidded containers of ice cream at the stand.

Karen described her ice cream making business:  At the moment, working from a Vineyard Haven kitchen, her biggest customer is a restaurant in that town; e.g., they will order, say, 6 qts of lemon, 6 of vanilla, etc.  She makes it, delivers it.  She will be the primary ice cream maker; she hopes to hire 2 helpers for the enterprise as a whole.  She worked for Fred (Fisher) for years, milking his cows as one job; she has a “bit of a passion” for the stand and dairy.  In order to meet the rent, it’s important that she be able to make the ice cream to supplement the stand’s income.

She would like to be open 7 days, approx 8 to 6, and if feasible, year round.

ZBA voted to not condition the proposal; the parking area is approved as submitted; there is already a sign there, which Karen says she’ll add to, to list Freddie’s wood and piglets etc for sale.  It was agreed it was the Board of Health’s purview to stipulate what and where for any trash receptacles.  ZBA voted to approve as submitted under the general findings required in Sect. 9.9-2 and specifically because it was an appropriate use for the existing stand/dairy.  ZBA addressed the Bd of Health correspondence by making this finding:  The applicant is aware of the need of approval from the West Tisbury Board of Health, MA Department of Environmental Protection and MA Department of Public Health.  The Zoning Board has provided the applicant with a copy of a January 17, 2006 letter from the West Tisbury Board of Health regarding the aforementioned required approvals.  
OTHER CORRESPONDENCE

Out:  Justine Coppenrath (Cihanowyz) re Nachbar pool fence, copies to HDC, Ernie

The meeting was adjourned at 8:30.

Respectfully submitted, Julie Keefe, Board Admin.

