WEST TISBURY ZONING BOARD OF APPEALS
MINUTES OF JANUARY 4, 2006

TOWN HALL:  7 PM

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Nancy Cole, Tony Higgins, Bob Schwier, Larry Schubert

ABSENT:  Toni Cohen

ALSO PRESENT for All or Part of the Meeting:  Rachel Rabinowitz, Al DeVito, Adrian Higgins, Bruce MacNelly, Jeff Entner

BUSINESS

· Minutes of Dec 21 were approved as read.

· Request by Justine (Cihanowyz) Coppenrath to alter Nachbar pool fence on Old County Road by having it be 5’ in some places as shown on recently submitted fence plan.  The application did not have final fence plans ready at the November hearing, so Board at suggestion of Larry conditioned it to be 4’ high, any change to come back to and be approved by ZBA.  The ZBA deemed the proposed change to be minor enough to be okayed at this level.  Julie reported the Historic District Commission were not concerned with the pool fence being 5’, according to their secretary Nancy Dole, as long as it is not visible from the road.  Justine stated in her request that the small percentage of pool fencing to be 5’ would be concealed behind existing landscape (and therefore not visible from road).  After discussion, Eric called for a vote:  The Board voted to OK that the fence could go to 5’ in places as in submitted plans.  Julie was instructed to make sure Justine was in touch with Sean Conley of HDC as ZBA was concerned portion “A” of the fence on the North side might be seen from the road. They also remarked they didn’t feel ZBA should be micromanaging the height of a pool fence, particularly as this one is so far back from the road.    

· The annual Town Report, in its usual format, was approved.

HEARINGS

7:15 PM     An application for a Special Permit by Tony Higgins to have a 16’ by 24’ one-story garage/workshop/garden shed with 8’ by 24’ lean-to within 500 ft of Christiantown and Firetower Hill, and to be sited 40’ from NE bound; Sections 11.2-2 and 6.3 of Zoning Bylaws (Special Places District); Map 12 Lot 38; 145 Christiantown Rd; RU District.  Correspondence:  Danny Prowten, who wrote,” I have no objections to Tony’s project, unless it causes his roosters to get up earlier. Merry Christmas.” (!)  

Julie reported that the notice sent to abutter Harry Lasker was returned by the Post Office to ZBA office that afternoon.  The Town supplied address had been 213 Brattle St, Cambridge; she checked the Vision site, which lists all Lasker mailing addresses as 158 Brattle; in any case, the PO returned it as “unable to forward”.  The Laskers are listed four times in the abutter list for four parcels abutting the Higgins property, one of which being the property that setback relief is being sought from.  Julie had also sent a notice to the Lasker’s local mailing address (due to a past request from Harry Lasker) which had not been sent back.  There was no communication to ZBA from the Laskers.  
Adrian Higgins, ZBA member Tony Higgins’ son who lives on the family property, represented his family’s application.  Tony recused himself.  Adrian Higgins said the Laskers come here on weekends, so perhaps they had received the West Tisbury address notice.  He described that there were no Lasker buildings near their property, and they were in fact separated by a hill and natural vegetation from the nearest Lasker building.

The proposed building has been removed from someone else’s property, in sections, and the Higgins hope to erect it on their property for family use.  Abutter Rachel Baumrin was invited to look at the plans.  Her concerns were where the building would be located and would its use mean an increase in traffic?  The building will not be right on Christiantown Road nor directly impact her across the street property, and will not generate traffic; the closest building is Danny Prowten’s workshop.  She was satisfied with the answers she received; no objections.   Based on Adrian’s testimony as to the whereabouts of Lasker buildings in relation to the Higgins property, ZBA found it unlikely the garage would have a negative impact on the Lasker properties.  After further discussion, the Board voted, with Tony Higgins recused, to grant the Special Permits with the following specific findings:    

1.) The structure applied for will not be substantially more detrimental to the neighborhood and Town.
2.) The garage will be sited on the opposite side of the lot from the historical and cultural place, the Mayhew Chapel and the Indian Burial Grounds.
3.) The building is for personal use and will not mean an increase of traffic.
4.) The single story building will not break the tree line of Firetower Hill.
5.) Setback relief of 10’ is granted due to topography, location of septic pits and the need for adequate parking.  There are no existing buildings on abutting lots that are impacted by the 10’ of setback relief.
7:30  PM     An application by Bruce MacNelly on behalf of David and Laura Ross for an amendment to a Special Permit for a pool granted to previous owner Nathaniel Mauldin in 2004:  to build a 26’ by 13’ open pavilion with changing rooms as an associated structure.  Sects. 3.1 and 9.3-3 of Zoning Bylaw; 41 Oak Grove Rd; Map 3 Lot 21; RU District.  No Correspondence.     

Architect Bruce MacNelly supplemented the application with photos of the existing pool and a Chris Horiuchi landscaping plan.  He explained that the pavilion would be open, with the dressing rooms at each side more like shower surrounds rather than enclosed.  There will be a toilet and an outdoor shower, and a wet bar type of area under the roof.  They plan to replace the current required pool barrier (fence) with wood frame fencing with mesh, and Chris Horiuchi has designed “dense, but informal” vegetative screening.  Al DeVito spoke:  he lives one house over from the Ross’s, and speaking as an abutter and Managing Trustee of Makonikey Roads and Beach Trust, he is firmly in favor of the application and would like to see it granted.  No others were in attendance for this hearing.  The ZBA voted to grant, citing that the pavilion is modest sized, appropriately designed for the use and the proposed fencing and landscaping will provide screening. 

7:45 PM     An application by Jeff and Laura Entner to build an 18’ by 20’ addition with open farmer’s porch to their pre-existing, non-conforming house; Section 11.1-3 of Zoning Bylaws; Map 8 Lot 34; 82 State Rd; RU Dist.  Correspondence from Board of Health asking if there was a 2nd floor planned. 

Jeff Entner represented his application.  It was established that the house is 43’ from the eastern bound, pre-existing, non-conforming by setbacks, and that the proposed addition on the west side of the house will meet the 50’ setback requirement.  The plan is to expand their current kitchen and dining room; there will be a cathedral ceiling, no second floor, and no increase in bedrooms or bathrooms.  The expansion will be sited where an existing deck is.  The ZBA voted to grant the alteration and extension to this pre-existing non-conforming house, stating it would not be more detrimental to the neighborhood. 

The meeting was adjourned at 8:05.

Respectfully submitted,

Julie Keefe, Board Admin

Approved January 18, 2006

