WEST TISBURY ZONING BOARD

MINUTES:   NOVEMBER 2, 2005

TOWN HALL  7-9:10 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Toni Cohen, Nancy Cole, Larry Schubert

ABSENT:  Tony Higgins

ALSO PRESENT for All or Part of the Meeting:  Scott Jones, Kell Hicklin, Alvin Mentzel, Hallie Mentzel, John Early, Chris Horiuchi, Atty Marcia Cini, Atty George Davis, Justine Cihanowyz, Fred Waserloos 

BUSINESS

· The minutes of October 19 were approved.

· Biga:  Fella and Jane Cecilio will be taking over Biga from the Reid/Kramers.  They came to the office to see if they need further permitting from the ZBA.  They are conferring with Board of Health.  Julie and Simone DeSorcy conferred and tentatively decided that there was a Special Permit with conditions given to Doug Reid and Beth Kramer in 1996 And this Special Permit should go with the land.  If significant changes are to be made in the way the business is run or if they want to alter the conditions, then they would need to be reviewed.  It wasn’t clear to Simone or Julie if it would be the Planning Board or ZBA to review if necessary as post 2000, retail and restaurant in the MB are given PR by the Planning Board, not a special permit from ZBA.  Board members agreed that until the Cecilios plans change they should be able to run the business under its existing special permit.

· Willow Farm pool plan changes:  Richard Johnson of Stimson associates sent in revised cabana changes for the Willow Farm pool complex which the Board approved.

· Ziff pool building plans:  The Board approved final copies of building plans brought in by John Early for the Paul’s Point pool complex approved in September.  

HEARINGS

7:20
An application by David and Nancy Nachbar for a Special Permit for an 18’ by 40’ in-ground pool with 50 sq ft spa. Sects. 3.1-1, 8.5-4 of Zoning Bylaws; 670 Old County Rd; Map 31 Lot 114; RU Dist. 5 acres. No Correspondence

Justine Cihanowyz presented that the pool meets required setbacks for septic and property lines and that the sideyard bounds are bordered by shrubs, with trees to the rear.  The barrier fencing will be a combination of mesh and post fencing and wooden fence.  Due to the drive and grade, the pool area will be sunken a bit.  Alvin and Hallie Mentzel said they were neighbors and not here to object to the pool per se but to question whether it and the fence should be approved by the Historic District commission.  Larry suggested conditioning it that the fence be limited to the required 4 feet and that the applicants must see if they need Historic District approval.  It was thought that needing HDC approval depended on whether it was visible from the road or not and it didn’t seem as if this pool would be noticeable from the road as it is in back of the house which is well back from Old County Rd.  It was noted that the Nachbars are currently having a perimeter white fence put up at the front of the property. It was thought it was for horses.  The ZBA was solely hearing the pool application with its state building code required fence/barrier.  Referring to the Nachbar fence at their previously owned property, Justine stated it wasn’t fair to blame the height of that fence solely on the Nachbars as it was a combination of people and predicaments.  It wouldn’t be fair to treat this application in regard to their previous property.  The board voted to grant the pool with the usual conditions put on pools, plus that the fencing must be 4’ as depicted in the application and any changes must be approved by the ZBA.  Building Inspector Ernie Mendenhall should be the one who refers the applicant to the HDC; Julie will make sure he is aware that there is a question of whether the ZBA application has to go before them.
7:40
Continuation of an application by Sean Murphy, Esq. on behalf of the Lambert’s Cove Inn for a Special Permit for a 16’by 34’ (actually 20’ by 40’) in-ground pool and associated structures; Sects. 3.1-1, 8.5-4 of Zoning Bylaws; 90 Manaquayak Rd; Map 7 Lot 99; RU District; 7.6 acres.  Correspondence:  1) Bd of Hlth; 2) Martha and Tucker Hubbell; 3) John and William Shurliss  4) Bill McCrae; 

Correspondence was read.  The above abutters listed their concerns re the wetlands, draining, traffic, noise, lights, increased use.  They each were in support of the Inn and its new owners, but could not be in support of the pool application unless their concerns were met.  Owners Kell Hicklin and Scott Jones represented their application, though originally they had had Sean Murphy Esq. pass in an application for them.  Since that application lacked information regarding the pool, the siting of the pool, pool equipment housing, and the fence, a continuance was asked for in order to submit more material.  At the same time, an application to build a separate bridal suite was withdrawn without prejudice.   

Kell and Scott presented a complete application including pool specs and Vineyard Gardens landscaping plan.  They explained that the pool actually was 20’ by 40’.  They’d contracted for this size, but Atty Murphy had incorrectly extrapolated 16’ by 34’ from a faxed pool plan.  They explained the use would be limited for overnight guests only, not dinner guests, for example, and presently they do not serve lunch at the Inn or allow children to stay under age 14.  It’s a non-chlorine pool and will be drawn down a little for winter and covered.  They have contracted for the pool to be professionally maintained by their Falmouth pool company.  It is not in the bordering vegetated wetland and is outside the 100’ buffer zone from that wetland.  Equipment will be in a pump house shed.  Fencing is a combination of Walpole fencing and split rail with mesh.  

The applicants said they did not want increased traffic and want the pool to be quiet and beautiful and not negatively impact the neighborhood.  They are trying to upscale the Inn and feel a pool will add to it and enhance the Inn as a community asset.  The ZBA voted to approve the application with conditions; the usual pool conditions plus among others that considerable drawdown of the pool must be trucked off site and that use is confined to Inn guests, not including dinner guests.
8:10
Continuation from October 5 and 19 of an application by Clare Lesser for a Special Permit for an 18’ by 40’ in-ground pool with a 7’ by 10’ spa. Sects. 3.1-1, 8.5-4, 11.2-2 of Zoning Bylaws; 31 Winnecoette Ave; Map 1 Lot 44.2; RU District; 2.11 acres.  Previous Correspondence: 1) Burgess Berlin; 2) Atty George Davis representing abutters Helpern has called to say they will be asking for a site visit; 3)Bd of Hlth; 4) Bldg Insp;  New Correspondence for Oct. 19: 1) Mike Patrician: 2) Burgess Berlin; 3)Stephen Schultz

On behalf of the Lessers Marcia Cini told the ZBA that the pool was not for social gatherings so much as for physical therapy for Clare Lesser who has had a hip replacement.  Marcia submitted photos that she took that day.  She stated the pool would not be visible from the Helprens’ yard.  Tucker and Larry disagreed with that; they’d stood at the Helprens’ on their site visit and the pool area was visible to them; maybe you wouldn’t see the water, but you would see anything raised and people.  Marcia responded that her client was proposing to spend about 25 thousand on trees and other screening.  Landscaper Chris Horiuchi said she, Atty George Davis and the Helperns’ tree person, Scott MacArthur met on site, going to both properties.  She’d previously staked where 6 trees would be put.  She said she was trying to avoid a green wall between the 2 properties.

Atty George Davis for the Helperns said he and Scotty were impressed with the horticultural sense, the work and improvements to the landscaping plan.  He felt it was a mutually benefit screening plan, but emphasized that the Helperns were in California and had not been on the site.  Marcia interjected to make sure it was known that the Helperns had been sent copies of the landscaping plan and had seen it.  Nancy said George had expressed the Halperns concerns, they’ve seen the plan; if they still object, they can appeal.  Eric said the Lessers had worked hard to provide good screening; it’s a good plan.   George added that his clients could fill in some on their side.  Justine said she can no longer guarantee pool would be finished by Memorial Day as the continuances have changed the timetable.  

George asked that the stonewall be 2’ higher for more sound protection.  At this point Eric said he and the ZBA were not qualified to say whether 2’ more of wall would mitigate sound; would it block it or reflect it.  Chris pointed out that the pool would be more obtrusive with 2’ more of stone wall.  She felt it would take 6’ more to muffle sound.  Tucker disagreed.  The hearing was closed.  Members voted unanimously to grant the Special Permit with conditions, with Toni Cohen recused. Eric commended both parties for their efforts.

OTHER CORRESPONDENCE

· Joann Taylor, MVC…New Regs for Priority Habitat Meeting Nov 1, 2005 12:15 MVC, bring bag lunch (If anybody wants to go).

· Pl. Bd….Copy of Summary of amendment changes

Respectfully submitted, Julie Keefe Bd. Admin.
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