WEST TISBURY ZONING BOARD

MINUTES:  SEPTEMBER 21, 2005

TOWN HALL AT 6:45

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Tony Higgins, Bob Schwier

ABSENT:  Toni Cohen, Larry Schubert, Nancy Cole

ALSO PRESENT for All or Part of the Meeting:  Art Nelson, Gay Nelson, Alan Temple, Betsey McIsaac, Dina Cooper, James Cooper, Tom Walsh, Al DeVito, Bruce MacNelly, Jean Cramer, Paul Cramer, Justine Cihanowyz, Jamie Wasserloos, Jean Powers, Cole Powers, Dan Pace, Manuel Estrella III, Manuel Estrella IV, John Early, Janet Hathaway

HEARINGS

6:45
Continuation of an application by James and Dina Cooper for a special permit under Sect. 11.1-3 of the Zoning Bylaws to replace a pre-existing non-conforming house in its footprint and to extend it within the conforming building envelope.  11 Factory Brook Rd, Map 32, Lot 83; RU District and Inland Zone of 500’ Coastal District.  Previous Correspondence:  1) James Cooper, application letter; 2) Alan and Margaret Temple.  New Correspondence:  1) Alan Doane; 2) Ben Moore; 3) Coopers, new application letter 

Correspondence was read aloud and is on file in ZBA office.  The main point of the neighbors’ correspondence was that they would like to welcome the Coopers to the community, but wanted them to lower the height and impact of the proposed house.  The Coopers detailed the following changes to their original building plans:  Reduce floor height throughout by a foot; gable the first 10’ of house from south for a lower ridgeline; reduce shed roof on main room by 2’; lower northernmost point to under 17’.

The ZBA had gone on a site visit the previous day to look at the ridge poles Vineyard Land Surveying had put up.  Eric, Tucker, Bob and Admin Asst Julie were present along with neighbors Betsy McIsaac and Alan Temple, and current property owner Tom Walsh.  

Both Bob and James Cooper felt that the northernmost pole had been placed too high.  The Cooper application calculated the Mean Natural grade to be 27.5, and the ridge heights to be under 24’.  Eric noted that going on the site visit gave them a better sense of the screening, of the amount of and height of trees in the area.  Tucker felt that creating a gable on the south elevation was an improvement.  Eric commended the plan’s “turnaround” speed and Glenn (Provost) for getting the poles up as quickly as he did.  Alan Temple said the new plans were an improvement; that the Coopers hadn’t just lowered the roof, but the whole project had come down.  He’d spoken with James and suggested he put plantings on the corner of the entry road, and to make his roof dark to lessen impact.  He added that most of the roofs in the neighborhood were dark, except his, which he gamely admitted was white.  Board members said telling someone what color their roof shingles should be was beyond their scope.

Alan temple expressed his concern for how excavation would be done, as the site is on a slope, and he feared that some excavated materials would be left on the lot forever giving that raw, sandy look.  The ZBA and the Coopers reassured Mr. Temple that excavation and grading and landscaping would be done to a high standard.  After discussion of further landscaping and screening on the lot, the ZBA concluded that the Coopers and Temples would best be left to work out a satisfactory planting plan among themselves, rather than have ZBA condition one.  The hearing was closed and the Board voted 4-0 to grant the Special Permit under 11.1-3, citing that the changes were not more non-conforming and would not be more detrimental to the neighborhood.  Bob said he wanted to comment that when Tom Walsh came to them informally in the winter, he had thought any proposed new house would be moved back more into the conforming building envelope.  This has not been the case.  However, given the changes to the plans, he is pleased for the Coopers and the neighborhood.

7:00
Continuation of an application by John Early on behalf of Paul’s Point Realty Trust for 1) a special permit for a 24’ by 60’ in-ground pool and associated structures; 2) setback relief to site the pool 10’ at the nearest corner and 49’ at the farthest corner from the northeast bound.  Sects 3.1-1, 8.5-4, and 11.2-2 of the Zoning Bylaws; 270 John Cottle Rd; Map 6, Lot 5, RU District.  Previous Correspondence:  Daniel Ziff

Continued from July 13 and August 3.  The pool now meets the setback requirements; not doing so had been the ZBA’s objection to granting the Special Permit at the earlier hearings.  A lot line change to abutting Assessors’ parcel 6-6 conveyed a small parcel to the subject Assessors’ parcel 6-5, to be combined with 6-5.  This acquisition of land enables the pool to meet the required 50’ setback as sited on the applicant’s plot plan.  Having already considered the application during hearings and at a site visit, the Board voted to approve the application with the usual pool conditions.  Because the applicant’s agent, John Early wasn’t present to confirm that the submitted plans remained the same, the Board further conditioned that those original plans were the ones approved. The ZBA was pleased that the Ziffs had respected the ZBA suggestion that they make the lot line change if they didn’t want to change the site for the pool.  Note:  John Early arrived at a later time after the hearing, having been unavoidably detained, and apologized for any inconvenience.

7:20
An application by David and Laura Ross for a Special Permit to alter and extend a pre-existing, non-conforming dwelling by adding a  27’6’’ by 17’3”  family and sitting room that will not encroach further into setbacks. Sect. 11.1-3 of Zoning Bylaw; 41 Oak Grove Rd; Map 3 Lot 21; RU Dist. And Inland Zone of Coastal Dist. No correspondence

Architect Bruce MacNelly represented the Rosses.  He submitted a corrected plot plan and a set of smaller building plans.  He said that the lot was over 60,000 sq ft and the addition itself would not encroach into the setback.  Section 11.1-3B states that the Inspector may issue the building permit without a special permit if those conditions are present, but Ernie feels that with the results of a recent SJC decision, an application for a house as big as the Rosses should require a hearing.  The house is approximately 3,700 sq ft currently, due to a number of additions over the years, and this addition will be approx 700 sq ft more.  Bruce had asked the Planning Board for a determination of wooded or open land, and they determined it was wooded, which means they could go up to 24’ in height.  Living space is being added on, not bedrooms, no change to septic load.  

Al DeVito, Managing Trustee of Makonikey Roads and Beach Trust, and abutter living on Oak Grove Road, spoke in favor of the application.  No other abutters were present; no correspondence.  The hearing was closed.  The application was approved 4-0 as while it made the non-conforming structure larger, it would not be more detrimental to the neighborhood.

7:40
An application by Joel Coslov for a Special Permit to construct an 18’ by 38’ in-ground pool with 8’ by 8’ spa; Sections 3.1-1, 8.5-4, of Zoning Bylaws. Map 30 Lot 2.40; 242 Pond Road. RU District.  Correspondence: 1)Bd of Hlth; 2) Peter and Candace Cramer; 3) Dan and Elaine Pace
The correspondence mainly opposed that the fencing would extend into the 100’ Deep Botttom Pond development’s Green Belt.  Justine Cihanowyz of Island Pools and Spas, agent for the Coslov’s, described how her company puts up fences that are in vegetation, shrubs, trees:  They put down wooden posts and use dark mesh as the fencing; the posts blend in; there is no cutting of vegetation, rather they thread around bushes, etc.  She said the Coslov fence in the green zone would not be seen and would not disturb vegetation.  It was discussed that the fence is extended into the Green Belt because the pool is perpendicular to the house and because the submitted plot plan shows a 57’ long addition to the house that will parallel the pool.  There is not a building application in to the Building Inspector for this addition and it was not a part of the application before the Board, which was only for a Special Permit for a pool.

The Board noted that it was possible to put the fence without the Belt, but that it would be more noticeable for the neighbors.  The Board pondered the problem that if a fence is under 6’, it is not considered a structure.  Portions of the Planning Board, MVC and private covenants were read which described the Green Belt and what could be done in that area.  Eric reminded all that if the green belt had been a private covenant, the ZBA would not be weighing the issue, but it was a condition of subdivision placed by the Planning Board and the MVC.  Since the language doesn’t mention fences the Board felt it seemed to be open to interpretation if such a fence as Justine described would be prohibited.  They felt the intent of the green belt was to leave 100’ of vegetation undisturbed and didn’t see that this fence would disturb.  It was noted that a septic system could be installed in the green belt, which would be disturbing the area. Dan Pace said he felt the fence should be closer to the pool and out of the green belt.  Justine repeated that they never remove trees, their fences are not in a straight line as they never cut but rather angle around vegetation.

Janet Cramer, her daughter Jean Powers, and son-in-law Cole Powers along with Dan Pace, all neighbors, told the ZBA of their concern that allowing this fence would set a precedent for abusing the green belt.  Mrs. Cramer and Dan Pace are abutters on either side of the Coslov lot.  Dan Pace said it was difficult to deal with the issues at this hearing because clearly there is a plan to have a long addition on the lot, yet because there is no application to build it, the ZBA is treating the pool application as if it’s not there.  He felt Mr. Mendenhall’s committee should be considering that addition along with the pool application.  He was worried about noise and lights and a big structure negatively affecting them.  He was told that Ernie did not have a committee, but dealt with straight building permits himself; that if the addition warranted a ZBA hearing, he’d refer it. (Note:  Last March the Coslov’s were before the ZBA for a pool and a detached accessory structure to be used as a pool house which the same abutters in attendance had objected to quite strongly due to the size of the project.  The Coslov’s withdrew that application.)

Justine said they could make the vegetation denser along the Pace bound, especially where it was scant along a portion of the bounds, from where the Jacuzzi is to about 20’ back.  They could put in evergreen plants at about 5-6 feet high at time of planting.  Dan Pace asked about the lighting for the pool.  Justine described 2 underwater in the pool and one underwater in the spa.  She also was fairly sure the Coslovs would now be getting rid of the Jacuzzi.  Dan Pace felt this could mean the fence could be moved back from his bound.  Justine explained that State Building Code requires fences, alarmed doors, self-locking outswinging gates, pool covers and other measures for safety purposes, mainly for keeping young children from drowning in pools.  It was discussed that pools installed before these regs were adopted cannot be enforced to be compliant. Justine said there is a button by the doors of a house that has to be pushed to open the door without the alarm going off.  This is in houses where the house provides part of the required barrier.  

Dan Pace said he was concerned that the alarm would be going off accidentally enough to be a disturbance to his family next door.  Justine didn’t think this would be the case as she had not heard such complaints.  It’s a loud alarm, a noise to avoid.

Cole Powers introduced himself as the President of the Deep Bottom Owners Association.  He said it was important that this fence not be in the green zone; it’s a battle they just don’t want to fight over and over and he’d like the Town to address the problem.  Eric said the ZBA could disallow the fence hidden in the green belt, but felt the neighbors would like the visible fence less.  Cole Powers said it was the Town that wanted the green belt in the first place, it wasn’t Rosbeck’s idea, so please, as the Town enforce that the fence can’t be in the green belt.

Talk moved to the pool equipment, to be housed on a cement pad 50’ from Mrs. Cramer’s bound.  Typically noise is about that of an air conditioner; they put up panels and greenery.  Mrs Cramer and Dan Pace both felt the equipment could and should be housed in the large addition planned, and not 50’ from Mrs. Cramer’s lot.  Bob said they couldn’t condition that as there is no addition before them.  Eric closed the hearing.  The Board voted 4-0 to grant the pool with the usual pool conditions plus that the fence could not encroach into the green belt and that the Coslovs would provide additional screening along the Pace side as discussed.  Members commented they didn’t think allowing a fence of this type would have set a precedent for violating the green belt, but since these attendees felt so strongly about it, they were happy to comply 

8:10
An application by Jessica and Manuel Estrella IV for a special permit under Sect. 4.4-7 of the Zoning Bylaws to provide that a substandard lot is buildable as a Homesite Lot.  Shubael Weeks Rd, Map 8, Lot 27.3; RU District.  No correspondence

The hearing was opened.  Father of the applicant, Manny Estrella III was in attendance as well as relative Janet Hathaway from Edgartown, but noone else.  The only correspondence to be read was Manny’s copy of the award letter to the Estrellas from the AHC granting them this lot they’d qualified for and won in the Town sponsored lottery.  After examining the site plan, the Board found that the application met the requirements of Section 4.4-7.  Manny plans to build a one-story ranch house.  The Board discussed whether or not it was within their purview in Homesite Lot applications to review house plans  Ultimately it was decided that abutters should be able to see what was being proposed, and to make sure that the house fit into the building envelope and would not be detrimental to the neighborhood.  

BUSINESS & OTHER CORRESPONDENCE

· The minutes of September 7 were approved.

· Proposed Town Legal Policy as outlined by Jen Rand was read and discussed.  ZBA would like to discuss with Jen Rand.

· Planning Board proposed amendments regarding building size in MB District:  Simone gave ZBA draft copies of the September 19 minutes and a letter from Chair Murray Frank detailing their thoughts and intent regarding changing these dimensional requirements.  The Board appreciated the info and were not against the changes.

The meeting was adjourned at 9:40 PM

Respectfully submitted, Julie Keefe Bd. Admin.

PAGE  
4

