WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JULY 13, 2005

TOWN HALL AT 7 PM

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Bob Schwier, Tony Higgins, Toni Cohen, Larry Schubert

ABSENT:  Nancy Cole

ALSO PRESENT for All or Part of the Meeting:  Sioux Eagle, Paul D’Olimpia, John Early

BUSINESS

· The minutes of June 22 were approved as written.

HEARINGS

7:30
An application by Paul D’Olimpia and Sioux Eagle for a Special Permit to alter and extend a pre-existing, non-conforming dwelling by adding an approx 10’ by 31’ sun porch to be 40’ from the southern bound. Sect. 11.1-3 of Zoning Bylaw; 114 Panhandle Rd; Map 25 Lot 18.2; RU District.  No Correspondence 

After reviewing the site and building plans, the Board established the following:  The house was built at the nearest corner 49’1” from the southern bound; the lot is 147’ wide; the addition at the nearest corner would be 40’ from the southern bound; there is a 30’ wide farm road easement abutting the southern bound; the nearest house to the south was at a distance from even the road easement; there was no correspondence and no one in attendance.  The hearing was closed and the ZBA voted as one in favor of the setback relief and extension on the grounds it would not be more detrimental to the neighborhood.  Note:  Paul uses D’Olympia as his designer/business name while D’Olimpia is his legal name.

7:45


An application by John Early on behalf of Paul’s Point Realty Trust for 1) a Special Permit for a 24’ by 60’ in-ground pool and associated structures; 2) setback relief to site the pool 10’ at the nearest corner and 49’ at the farthest corner from the northeast bound. Sects. 3.1-1, 8.5-4, and 11.2-2 of Zoning Bylaws; 270 John Cottle Rd; Map 6 Lot 5; RU District; 12 acres.  Correspondence:  Daniel Ziff

Daniel Ziff, brother of owner Dirk Ziff, wrote that his property was adjacent to the subject property and he fully supported the location of the pool to be close to the shared property line as his family would be sharing the pool.  He added “…will very likely make it unnecessary for me to build a separate pool on my property.” 

John Early said the proposed site for the pool was chosen because the terrain was flatter there and some scrub and blueberries would be preserved.  They’d looked at other sites on the property, rejecting one for example as being on too much of a hill.  After examining the sets of plans, it was discovered that the scale was misrepresented as it appeared the pool would be 10’ by 30’.  It was worked out that the pool was to be 24’ by 60’, and the whole pool complex including the cabana, decking and surrounding stone wall would be 120’ by 60’.

Larry pointed out that though the fence met the code requirement of being 4’ high on the outside, from inside the complex it did not.  It was supposed that this would meet the fencing requirement; ZBA will get confirmation on that.  Eric asked John if he thought Daniel Ziff could “live with” a condition on the Special Permit, that in lieu of his brother’s pool being 10’ from the lot line, he, Daniel, wouldn’t be able to put a pool on his property.  John said he couldn’t really speak for them on that question.  

ZBA members discussed their reluctance to grant that a pool complex be sited 10’ from a property line, particularly since the pool was large and the owner had 12 acres on which to be able to make the required 50’ setback.  They understood that the pool would be shared by the adjacent property owners, but felt they should be making a decision based on the land, not on that it was OK with the current owner.  John Early did not think the Ziffs would ever sell their properties.  He said they could make the setback but at the expense of taking down more vegetation and giving up this preferred site.

Toni said the pool should be re-sited.  Bob asked if the brothers would make a lot line change so the setback could be met.    John Early felt this might be difficult to do as it’s registered Land Court land.  He felt this was the best site alternative.  Eric said if they changed the lot line, they’d still have to come to the ZBA for a pool special permit, but the ZBA would more likely grant a pool meeting setbacks or needing, say, only 10’ of relief.  Toni asked if there was a good location for the pool to be on Daniel’s lot?  John said this had never been discussed. Tony pointed out that topographically it made sense to site the pool where it is.  Larry suggested “twisting” the pool location to make better setbacks.  John replied that a lot of vegetation would be taken down by doing this.  

Toni repeated that redrawing the lot lines would be the best solution, as asking for 40’ of setback relief for the pool structures was asking a lot.  John said he realized this, but topographically, it is the best site for the pool.  At this point Eric suggested that the hearing be continued and a site visit made.  John encouraged the ZBA to do this.  Site visit set for August 1 at 4:30; hearing continued to August 3 at 7 PM.

The meeting was adjourned at 8:30

Respectfully submitted, Julie Keefe, Bd. Admin.

