WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JUNE 22, 2005

TOWN HALL AT 7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Tony Higgins, Nancy Cole, Larry Schubert

ABSENT:  Toni Cohen

ALSO PRESENT FOR All or Part of the Meeting:  Margot Parrot, Marcia Cini, Bill Hoff, Kathleen Werber, Frank Werber, Dominic Scordino, Scott DiBiaso, Lila DiBiaso (and baby Owen DiBiaso), Steve Kuncman, Keith Davis, Mark Yale, JC Murphy, Pat Hughes

BUSINESS

· The minutes of June 1 were approved.

· The Board received copies of Atty Bobrowski opinion re Ferry proposal.

HEARINGS

7:15
An application by Margot Parrot for a Special Permit to have a home occupation as an attorney.  Section 8.5-1 of the West Tisbury Zoning Bylaws.  Map 17, Lot 2.2; 44 Catboat Lane; RU District.  No Correspondence.

Margot Parrot described the setup of her house and explained hers was a new practice, that she’d gone to law school as a “granny”.  There’s a separate entrance to the proposed office.  She will concentrate in estate planning, elder planning and small business.  She would like the leeway of seeing clients up to 8 PM, as a convenience to them, and would expect around 6 client visits a week by appointment, as most of her work would be preparing documents.  

There is a gravel parking lot and the house is well screened.  She described that there are other home occupations in the neighborhood, for example, although recently no longer there, Gervais Well Co and Julie Robinson Interiors.  She’d contacted her neighbors and didn’t get any negative feedback.  One neighbor had been concerned there would be a sign at the end of the road, but she proposed to have one with her name at her house, a picture of which she submitted.  Her doorways are wide enough for handicap access and she will probably put a ramp in at the front entrance at some time; the bathroom likewise has the room for handicap access.  The Board declined to make handicap access a condition, as traditionally they have not done so for other applications.  The hearing was closed and the ZBA voted unanimously to grant the Special Permit as it met the requirements of the bylaw.  Eric proclaimed her application package to be the best of the year, and thanked her for it.

7:30
A continuation of a hearing opened on March 16, 2005 for an application by William Hoff to amend a Comprehensive Permit granted in 2001:  To allow the drive to remain where it was put in on the west side of the lot rather than on the east side as per site plan approved in 2001.  Section 9.3-3 of West Tisbury Zoning Bylaws. Map 11 Lot 91; 17 Pin Oak Circle; RU District.  This hearing considered the screening installed by the Hoffs.  Previous Correspondence:  Frank and Kathleen Werber.  No new correspondence.

Nancy Cole recused herself as she hadn’t been present at the opening hearing.

Eric referred to the Monday 5 PM site visit which Eric, Larry, Nancy, Tony, Bob, Tucker, and Marcia Cini attended, saying they’d counted roughly 20 trees planted and felt a real attempt to screen has been made.  Bill said they’d planted 22 cedars.  Eric asked Mr. Scordino what he felt.  He replied that he had previously planted holly, yew and blue spruce over the years on his lot.  He then said that the Hoffs did a good job, as he knew they would since they are landscapers.  They’d taken into consideration the existing shrubs; the plants are mature; he won’t have to wait ten years for the screening to work.  The headlights don’t shine on to his house as before; he’ll have his privacy back.  He doesn’t think additional screening needs to be planted, but wants it written that all that is there now must remain there.  Eric said, yes, but that would refer to vegetation on your side of the lot, not on the lot as a whole.  Mr. Scordino said he was moving his garden to the back of his house, and he was pleased with the screening.  Eric said he was pleased with his answer.

Eric asked the Werbers, abutters across the street from the Hoffs, for their comments.  They said they were not concerned with the screening along the drive, but screening of a fuel tank the Hoffs have.  They hadn’t seen the minutes (of March 16) but had heard a rumor the Hoffs might be required to screen the tank.  Bill Hoff said he’d talked with Vineyard Propane about the possibility of sinking the tank, but right now they don’t have the resources to do this.  Eric said to the Werbers, Bill has said it’s his intention to do that someday if he can; the Board will not be requiring him to do so.

The Werbers asked, how could this happen, how can a drive be put in on the wrong side?  The Board explained that normally they and the Building Inspector are not concerned with where drives are placed, but as this house was built under a 40B with an approved site plan, they responded to Mr. Scordino’s complaint.  The Werbers and Mr. Scordino made further comments regarding how wrong they felt it was that the Town had let the drive be put in on the different side of the lot and the house “flipped around” and had been approved by the Inspector.  The ZBA said they are making the effort to rectify the situation and find a solution.  It slipped through the cracks; the Inspector had squarely taken blame at the previous meeting; the ZBA shares the blame.  The Hoffs have had to go through this hearing, put in the screening, be “punished” for something they didn’t do, but rather inherited.  The ZBA is trying to do the best in a difficult situation without a huge financial burden on the Hoffs and the developer, like rebuilding the house so it isn’t “switched”.  The ZBA and the Inspector are sorry, and have learned a lesson, i.e., to pay strict attention in future to where the drives under 40Bs are placed.

The Werbers and Mr. Scordino in general decried that all the affordable house building has been in their neighborhood; there’s been too much and it doesn’t seem fair.  Eric and ZBA explained the history of their subdivision; how the lots were one half acre lots, developed before zoning and acre and a half minimum was adopted. At the time of the subdivision, there was the expectation that there would be a house on each of those half acres; then, a lot of them became unbuildable after zoning was adopted and the freeze expired; many ended up owning unbuildable lots.  People who owned or bought the grandfathered lots had the expectation there would not be a house on the empty lots.  However, 40Bs and the year 2000 sub-standard lot affordable provisions made it possible to build on these lots.  Other areas in town have had development of sub-standard lots, but their half-acre subdivision had a lot of unbuilt on lots and owners willing to sell.

Eric closed the hearing. The 5 voting members approved the amendment unanimously on the grounds that Mr. Scordino had the relief he sought because of the excellent response by the Hoffs in the matter of screening.  He thanked Mr. Scordino for bringing the Matter to the Town’s attention.  

7:50
An application by Scott and Lila DiBiaso for a Special Permit for alteration, expansion and reconstruction of a pre-existing, non-conforming dwelling: To remove an existing house that is 30’ from the NE bound and rebuild an approx 1,150 sq ft house in a more conforming location.  Sect. 11.1-3 of West Tisbury Zoning Bylaws.  615 State Rd; Map 22 Lot 16; RU Dist.  No Correspondence

Scott DiBiaso presented his plot and building plans.  The pre-existing non-conforming house is very small and not in good shape.  The septic is already in place, so in siting a new house, they are very limited where they can go, but it is their hope to site it in a more conforming (setbacks) location.  Eric said the Board can take into consideration that they are on a narrow, .9 acre lot.  After working to find the best site, the Board concluded they would grant the DiBiasos a building envelope of 31’ from the northeast bound, 38’ from the southwest bound, and 50’ from the rear bound.  The house will be approx 160’ back from the road.  The Board voted unanimously to grant the Special Permit within these parameters.  Eric cautioned them to be careful in siting the house, and to return to them should snags come up.

8:15
An application by Steve Kuncman for a Special Permit to build an over 676 SF accessory structure on an under 3 acre lot: A 24’ by 28’, 2-story garage to have approx 1, 344 sq ft of floor area and 2 detached bedrooms on the 2nd floor. Sect. 11.2-2 of West Tisbury Zoning Bylaws.  Map 29 Lot 9; 63 Vineyard Meadow Farms Rd; RU Dist. 1.6 acres. No Correspondence

Steve Kuncman came up from Florida to represent his application.  He explained he wanted the detached bedrooms for his older children; he will need to upgrade his septic system to 5 bedrooms.  Eric said he seemed to have the acreage (1.6 ac.) and certainly had the right to apply under the ZBL.  Mark Yale brought up a question, which as it turned out, was a question Mr. Kuncman had had as well:  Why is the 2nd floor with 2 bedrooms and 2 bathrooms considered non-habitable space?  Section 11.2-2 refers to non-habitable accessory structures.  Eric agreed it was confusing, and that the ZBL should be fixed to make it clear in this regard, but having a kitchen is what makes it a “habitable” unit.  The garage including the second floor square footage constitutes a non-habitable accessory building as a whole, and as such is being heard regarding being such a building over 676 sq ft on an under 3 acre lot.

Pat Hughes identified herself as the neighbor on the left.  She and others in attendance for the hearing examined the plans.  The Board told Mr. Kuncman that detached bedrooms are dependent on the main house; they can’t be let as rooms to members of the public.  He understood.  Members in the audience had no other questions.  The hearing was closed, and the ZBA voted unanimously to grant the special permit with conditions that Board of Health septic capacity approval be received and the detached bedroom bylaw be observed.

CORRESPONDENCE

Out:
Letter to John Abrams, Island Cohousing


Letter to Jamie Ferry, encl opinion and May 18 minutes

The meeting was adjourned at 9 PM.

Respectfully submitted, Julie Keefe, Bd. Admin.
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