WEST TISBURY ZONING BOARD

MINUTES:  JUNE 1, 2005

TOWN HALL AT 6:45 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Tony Higgins, Toni Cohen, Nancy Cole, Larry Schubert

ALSO PRESENT for All or Part of the Meeting:  Steven Coren, Beth Serusa, Stacey Gouldrup, Dan Gouldrup, Geoghan Coogan, Sheila Schwartz, Helen Walsh, James Rogers 

BUSINESS

· The minutes of May 18 were approved with grammatical changes.

HEARINGS

7:15
A continuation of a hearing for an application by James R Rogers for a Special Permit to construct an over 3,000 sq ft warehouse in the Light Industrial District:  A 15,765 sq ft hangar for aircraft storage on a leased parcel at the Martha’s Vineyard Airport.  Sections 3.1-1 (Use Table, Warehouses) and 9.2-2 of West Tisbury Zoning Bylaws. Map 28-1.12; Hangar Rd South.  Approved with conditions by MV Commission on May 19, 2005.  No new Correspondence

The hearing, opened March 16, 2005, was re-opened.  Testimony and review of plans had taken place at the original hearing. James Rogers described that due to his application, the Martha’s Vineyard Commission held a lengthy meeting with the airport manager in order to learn about the Airport Master Plan, there being many new commissioners.  His hangar will be sited in an area set aside for hangars at the airport in the Master Plan.  As his hangar would be sited near the MV Tennis Center, those owners had attended the hearings and asked for conditions to be put on the hangar.  After review of the MVC decision, the Board voted unanimously to grant the permit, as it is a hanger at an airport, and overseen by airport professionals.  The board incorporated the MVC decision into their decision, and did not add any other conditions.

7:30
An application by Stacey and Daniel Gouldrup for Special Permits to 1) have a 384 sq ft, single story art gallery on the premises as a home occupation to exhibit and sell her artwork; 2) an off premises sign; Sections 8.5-1 and 8.4-6B of West Tisbury Zoning Bylaws Map 16, Lot 52; 33 Oak Knoll Rd; RU District.  Correspondence:  1) Charles and Denise Conley; 2) Carol Carrick; 3) Beth and Dan Serusa

The Carick and Serusa correspondence supported the proposal.  The Conleys wrote of their concerns for increased traffic and negative impacts from, essentially, a retail business in which the number of clients isn’t controlled by appointments.  They suggested a site visit and, if granted, that the Gouldrups plant substantial mature evergreen screening.

Stacey Gouldrup spoke for the application, beginning by responding to the Conley letter.  She talked with a few small gallery owners, such as Lanny McDowell (Ott Gallery), who reported they did not ever have the level of traffic the Conleys feared would happen.  She said she’s lived at their house for 14 years, has a young son, so she too does not want to disturb the neighborhood with a lot of traffic, unacceptable disturbance.  She noted that letters against the proposal had not been received from people with children in the neighborhood, but rather from these abutters who don’t have a house on their property and don’t live here.  There is approx 55’ between the proposed gallery and their drive, which runs near the bound of land owned by the Conleys.  This area has some mature vegetation; the Gouldrups submitted pictures they took on June 1 from various angles to show the extent of vegetative screening and other aspects of their property.  They said they had held up an orange cone at the gallery site, which didn’t show up in the photos.  Stacey speculated it was not likely that anyone building on the Conley property would have a house on a par with the gallery and its parking, as the gallery would be 55’ from Oak Knoll Rd.

Stacey said people are putting up huge garages all the time without having to put in screening; theirs would be a very small building.  It would be a huge cost to them to put in the amount of screening asked for by the Conleys.

Toni Cohen asked if Stacey planned to have gallery receptions.  Yes, she’d like to do 2 a year, perhaps one opening the season and one closing the season.  Eric asked if she understood that only her own art work, or of those who live on the premises, could be sold.  Yes she understands, and the gallery building will also house her studio.  Eric pointed out that the Conley letter did make a good point; that is, in order to succeed, she needs clients, traffic.  He referred to a home occupation art gallery application granted a few years ago; it had been conditioned to be re-visited after a year to see if there had been an increase in traffic negatively affecting the neighborhood; when revisited at a scheduled meeting, there were no reports of negative impact to the neighborhoods or Town.

Stacey referred to other uses in the neighborhood that create traffic without being reviewed, such as weekly and other rentals.  She doesn’t plan to promote the gallery into something big; she’s not planning to quit her regular job.  Eric said he agreed there wouldn’t be a huge amount of traffic.  Steve Coren introduced himself as the abutter on the other side of the Gouldrups, at 39 Oak Knoll Rd.  He is very supportive of the gallery proposal and feels there will be the odd car every so often, but not a big impact.  He would ask that the Gouldrups take down as little brush and trees as possible when they build.  The Board agreed it appeared there was sufficient screening vegetation in place, and a condition should be made to remove as little as possible in building the structure.

Beth Serusa, an abutter from across the street, said they were 100% in favor of the proposal.  They have a special permit for a home occupation and a home occupation makes it possible for them, and others, to live here.  

Bob turned the discussion to the proposed sign.  Tracy produced her design.  She would hang it at the beginning of the road near where other neighborhood residents with a home business hang their signs.  ZBA made her aware she’d need a sign permit from Ernie Mendenhall, and must comply with dimensional requirements.  The hearing was closed.  Conditions were formulated. The board voted unanimously to grant the Special Permits, with conditions.  Eric cautioned the Gouldrups that the ZBA had not conditioned that the gallery be re-reviewed in a year’s time.  The ZBA is reluctant to do that, as an applicant would have gone to the expense of building, but if there are traffic or other negative impact issues, a neighbor, such as the Conleys, would complain to the Zoning & Building Inspector and if the problem wasn’t resolved, the Inspector would refer the application back to the ZBA for re-review.


7:50     An application by Karen Stabile for a Variance to allow the construction of a dwelling on a parcel of land that lost buildability due to a lapsed building permit.  MGL Ch. 40A Sect. 10. Map 30, Lot 2.54; 229 Pond Rd; RU District.  Correspondence:  Atty Geoghan Coogan

Atty Geoghan Coogan represented the application.  He said, the language in his letter spells it out, the reasons to grant a variance.  He had written that Section 10 states “in pertinent part the following:  The permit granting authority shall have the power…to grant…a variance…where a literal enforcement of the provisions of the ordinance or by-law would involve substantial hardship, financial or otherwise…and that desirable relief may be granted without substantial detriment to the public good and without nullifying or substantially derogating from the intent or purpose of such ordinance or by-law”.  He’d also written that in addition to the substantial financial hardship, Karen Stabile would have lost the use and occupancy of the lot as a residential home site.  He quoted case law to back up his opinions.  Allowing the building of the house would not be detrimental to the neighborhood.  His client admits she’s at fault for letting the permit deadline go by for getting in a foundation, but she did get her building permit in time and had moved forward to build on the lot.  The missed deadline was not intentional or due to carelessness.  

Eric asked if this subdivision had a provision prohibiting construction in the summer, as the ZBA would consider setting a construction completion date?  Geoghan didn’t know, but would find out; his client knows they have to abide by a strict building schedule and would move forward to build fast.  If there were any extenuating circumstances, they’d go to Ernie Mendenhall straight away to inform him.  Sheila Schwartz said they’d just completed building a house in the Deep Bottom subdivision; construction can’t start in the summer, but if already started may continue through the summer months.

There was some discussion of levying a fine, to go to West Tisbury Affordable Housing Committee, for the foundation built on a lapsed permit.  Larry said Karen Stabile’s mistake was not malicious, she hadn’t been trying to deceive the Town; he wasn’t for fining.  Tucker said Ernie had found her to be at fault, this could be a way to mitigate it.   It was decided that an imposed fine as a condition would smack of quid pro quo, and the Board did not want to pursue it.  Rather, the ZBA would set a date that a Certificate of Occupancy must be granted and a fine set up for each day it isn’t in place beyond that.

The Board discussed different possible schedules for building and ultimately settled on December 31, 2006 as the date for the C of O and a $100 a day fine for each day out of compliance.  Across the street abutter Helen Walsh said she hoped the construction wouldn’t start this summer as she’d been putting up with construction for 5 years and would like to have 2 months free of it.  She said the Russos’ foundation across from her is an eyesore and dangerous.  Julie told her she had heard they would be moving forward to complete construction.  The ZBA advised Helen to write to Ernie Mendenhall of her concerns; she’d get a response. 

Sheila Schwartz spoke:  Even if they are out of compliance a full year over the set date, that would be a fine of only $36,500, which in a deal worth millions like this one wouldn’t be much of a fine or deterrent.  The tile in the bathroom alone will probably cost that amount.  

The ZBA looked at the fine structure in the Bylaw set up for the Building & Zoning Inspector to use and decided to apply that rather than $100/day.  The following condition was made:  The subject dwelling must be finished and have an Occupancy Permit by December 31, 2006.  If the Occupancy Permit has not been granted by that date, a fine of one hundred dollars will be charged for the first offense and three hundred dollars for each subsequent offense.  Each day such violation continues shall constitute a separate offense.   The Board voted unanimously to grant the Variance with the above condition.  Whitman:  Grant, under Section 10 (M.G.L. 40A) paragraph 1 as stated in Atty coogan’s letter of application.  Schwier:  Grant, for same reason, though he’d like to vote against (on principle), but it would be a huge hardship to the applicant.  Tucker: Grant for same reason, but reluctantly.  Cohen:  Grant, for same reasons.  Higgins:  Grant, for same reasons.  Associate members Schubert and Cole agreed with Grant, for same reasons.  Eric told Geoghan to convey to his client that she’s been granted 8 of her 9 lives and hoped the Board would not have to deal with the property again.

Sheila Schwartz commented that this is Stabile’s third house she’s owned at Deep Bottom; she’s bought and sold 2 others.  Geoghan confirmed this is her 3rd property.

DISCUSSION of letter from John Abrams re permitting for sheds, etc at Island Co-Housing:  After discussion the ZBA concluded that an up to 120 sq ft shed was an insubstantial change and could be built on each lot at Island Co-housing without ZBA involvement, as long as a Building Permit has been issued and the (Island Co-housing) Design Review Committee has OK’d the construction.

OTHER CORRESPONDENCE

· Preconstruction Survey Report for AT&T from Dave Maxson of Broadcast Signal Lab (required by Bylaw and conditions) (Paid for by Cingular)

The meeting was adjourned at 9:05 PM.

Respectfully submitted,

Julie Keefe, Bd. Admin.
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