WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  MARCH 2, 2005

TOWN HALL   7 PM

PRESENT:  Eric Whitman, Tony Higgins, Tucker Hubbell, Nancy Cole

ABSENT:  Toni Cohen, Bob Schwier, Larry Schubert

ALSO PRESENT for All or Part of the Meeting:  Justine Cihanowycz, Dan Pace, Janice Cramer, Jean Powers, Cole Powers, Kate Warner

BUSINESS

· The minutes of February 16 were approved as read. 

· Question re Holmes special permit, builder Richard Anderson.  Does he have to reapply for changes to Holmes Special Permit (Map 32 Lot 46): to make kitchen addition larger and bedroom addition smaller.  The Board agreed Rick would have to amend the Special Permit, a new hearing; it would be substantial change.

· Amy Lawry re lights at Kingdom Hall on State Road.  Julie related a detailed phone conversation with Amy, whose house is next to the parking lot for Kingdom Hall.  The pole lights have been left on overnight on a number of occasions, causing distress to Amy and affecting her health.  She has been trying to resolve this situation herself, but at this point, she wants the Town to know of the situation and to resolve it.  The Board voted to write Ernie Mendenhall to ask him to visit the site, speak with Manager Lenny Fogg, and to take action to resolve the situation if warranted.  The lighting must conform in general with the Bylaw, and to the terms of the Martha’s Vineyard Commission conditions placed on the project.

HEARINGS

7:30
An application filed by Island Pools and Spas on behalf of Joel Coslov for Special Permits to construct 1) a 20’ by 40’ in-ground pool with 8’ by 8’ spa; and 2) an associated 1,531 (over 676 sq ft on an under 3 acre lot and over 1500 sq ft) accessory structure (review under this must consider their request for 10’ of setback relief, too).  Sections 3.1-1, 8.5-4, and 11.2-2 of West Tisbury Zoning Bylaws. Map 30 Lot 2.40; 242 Pond Road; RU Dist. 1.4 acres. Abutter Correspondence:  1)  Paul Cramer, Janice Cramer, Peter W. Cramer, Jean H. Powers; 2) Peter W. Cramer, Candace L. Cramer; 3)Dan and Elaine Pace  Other Correspondence:  1) Atty George Brush for Joel Coslov  2) Development resident Margaret Skinner, to Cole Powers (President of Deep Bottom Pond Owners Assoc); 3)Development resident Telly Theodoropoulus to abutter Janice Cramer. 4) photos of some accessory structures in the development.  The last 2 and photos submitted by Janice Cramer.  All on file in ZBA office. (The application did not need to be considered under the 1500 sq ft review as it is not a PR designated use). 

The hearing was opened.  Eric Whitman told the room that the ZBA had received a request for the application to be withdrawn without prejudice, and therefore the proceedings for this hearing would be very short as there would be little point in hearing testimony against or for an application that no longer existed.  (Once a hearing has been legally advertised, a request to withdraw must be granted at an opened hearing.  Before the notification, you could just withdraw at the office level.)  A letter from Attorney George Brush on behalf of the Coslov’s was read:  He requested that the Board grant a withdrawal without prejudice.  He said it was clear that the application rose issues of which his clients had been unaware, particularly as the architect had prepared the plans without consulting the zoning bylaws for the Town.  Further, that his clients wished to address concerns expressed to them by an abutter.  Eric made the motion to vote to allow the request.

Abutter Janice Cramer spoke, she was very much against an accessory structure of this square footage being built.  (It is a one-story structure, 56 feet in length and showing on the submitted floor plan that there will be an exercise room, an office and a playroom.  Both the exercise room and the office would each have a bathroom with shower.  It would also function as a pool house.)  Janice Cramer stated that it was a guest house and structures like this were not allowed.  She questioned Justine Cihanowycz as to why she thought she could apply for this.  Justine explained that she represented Island Pool and Spa and her primary interest was in representing the pool, which requires a Special Permit.  As her clients, the Coslov’s, wanted the pool house too, and as it needed a Special Permit as it was over 676 sq ft, it became a part of the application to the ZBA.  She tried to explain to Mrs. Cramer that what had been applied for was provided for in the (West Tisbury Zoning) Bylaws.  Julie affirmed what Justine said, that the ability to apply for an accessory structure of over 676 sq ft and to request setback relief on lots of under 3 acres is provided for in the Bylaw. 

Mrs. Cramer spoke of the restrictions in the development’s covenants that would not allow this structure.  Nancy Cole told Mrs. Cramer that the ZBA conducted Town zoning business, but had no authority in enforcing private restrictions and covenants, such as the Deep Bottom Pond Associations rules that Mrs. Cramer referred to.  Nancy added that the Board looks at many different issues at a hearing and if someone has the right to apply, the ZBA will hear their case.

Eric made a motion that the Board vote to allow the withdrawal without prejudice.  The Board voted unanimously to allow.  Eric explained to those gathered for the hearing that if the applicants re-design their proposal and if it needs a Special Permit, they would be notified.  Mrs. Cramer told the Board nothing can be built during the summer at their development.  The hearing was closed.  The Board briefly discussed that both Peter Cramer and Cole Powers had previously applied for and received Special Permits for accessory buildings of approximately the same size as this application on under 3 acre lots, albeit they were not one story buildings, and the lots were 2 acres or over; it was thought Cole Powers, in the Deep Bottom development, might be using his structure, at least partly, for his electric business.  Peter Cramer’s lot abuts the development; he has a garage with overhead studio and bedroom.

7:50
An application for a Special Permit by Kate Warner to have on the premises her existing home occupations of Under the Sun (a solar business) and her profession of architect along with the non-profit organization The Vineyard Energy Project, Inc.  Sects. 8.5-1 and 8.5-2 of West Tisbury Zoning Bylaws: Map 32, Lot 69; 1085 State Rd; VR Dist. Correspondence:  Abutters Nancy Dole 2)  Fanny Howe 3) Brent Taylor; all in favor

Correspondence was read.  The Board reviewed Kate’s written statements and site and floor plans.   Kate explained that she was not at the moment planning to do anything other than what she is currently doing, as described above, but that the Vineyard Energy Project would like to put a sign out on the road in order to identify and publicize the group’s existence; a home business needs a Special Permit before it can hang out a sign.  They currently don’t have the funds to make the interior changes to the office building or for additional staff, as outlined in her proposal (she is the staff), but she would like the Special Permit to allow her to expand as proposed.  

After brief discussion the Board made a motion to vote.  All were in favor of granting the Special Permit as it met the criteria, would not have a negative impact on the neighborhood, and was an exemplary, vital community use.  The use and structures may expand as proposed in the Narrative Proposal:  To include the expansion and renovation of the garage space, a part time VEP staff person, and a sign for the Vineyard Energy Project.   Kate was reminded she would need a sign permit and that Special Permits are good for 2 years. 

OTHER CORRESPONDENCE

In:  Planning Board… “School Bus” Roads 

Out:  Letter to Bruce and Mary Lu Keep re their neighbor’s fence

The meeting was adjourned at 8:05 PM.

Respectfully submitted, Julie Keefe, Bd. Admin.
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