WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:   JANUARY 5, 2005

TOWN HALL  7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Nancy Cole, Toni Cohen, Tony Higgins, Larry Schubert

ALSO PRESENT for All or Part of the Meeting:  Ernie Mendenhall (Bldg & Zoning Insp.), Susan Fieldsmith, Kirk DiRubio, Susi DiRubio

BUSINESS

· The Minutes of December 15 were approved as written

· Review of Annual Town Report:  The Board approved the report, which is in the same format as has been used since the ZBA started listing its cases in the Town Report in the 1ate 1970’s. 

· A site visit to the Kenney property, Map 32 Lot 5, was scheduled for January 18 at 4 PM.  The Kenney hearing is on the 19th; Eric reminded the Board he would need to recuse himself; Tucker cannot make the 19th meeting; Bob Schwier was volunteered to be acting Chairman.

HEARINGS

7:30
An application for a Special Permit by Susan Fieldsmith to have a home occupation on the premises as a Licensed Mental Health Counselor.  Sect. 8.5-1 of West Tisbury Zoning Bylaws.  Map 30, Lot 12.1; 40 Red Pony Rd; RU District.  Correspondence:  None

The Board reviewed the brief and other application materials submitted by Susan Fieldsmith.  Eric noted that part of Susan’s application was a request to consider whether or not she met the requirements of Section 8.5-1A of the Zoning Bylaws, which would permit her to conduct her home profession by right without having to apply for a Special Permit.  Susan had outlined in her brief how she felt she qualified under this section.  Eric said it would be best to clarify this issue at the start of the hearing.  He pointed out that Section 8.5-1A requires that there be no additional traffic.  He said he didn’t think the approx 16 car visits to her property per week that she anticipated would make a great deal of difference to the traffic in the area, but it was an increase in traffic.

Eric suggested that Susan proceed with requesting the Special Permit rather than seek a determination that she did not need one; she had paid the application fee, was at the hearing, and a Special Permit would provide her with peace of mind on the subject; a Special Permit would be a good thing to have in hand.  Tucker added that she shouldn’t feel singled out; there was precedence of other home occupations involving clients coming to homes, such as massage, that had gone through the Special Permit process.  Eric invited Susan to tell the Board about her proposal.

Susan explained that she has done counseling for the past 15 years with children, families, couples, adult individuals, at her home in Christiantown.  She works alone and sees 4-6 people a day, 4-5 days a week.  Usually one car is involved with a session, but that can vary from time to time depending upon the nature of the session; for example, she may hold a class for a group of Charter School children at one time, and at another time, she may meet a client in her car off the premises and they will drive around or meet elsewhere.  She is in the process of completing the building of a new house at the Red Pony Road address, and is hoping to move in by mid January.  She will have an office and a small waiting room area in her home as shown on the building plans.  She described her business as very low key, people coming and going quietly.  She also has a barn and horses on the property.  Susan introduced Susi DiRubio, a colleague she said who knows her and her business well.  

Eric thanked Susan and asked if anyone would like to comment.  Susi DiRubio explained she was the Special Needs Coordinator at the Charter School, and that Susan was an integral part of their program, a great help.  She supported the granting of the Special Permit.  Ernie Mendenhall said it was he who had determined that the home occupation needed a Special Permit; it was new construction in a new location, and there would be an increase of traffic.  

Ernie added that Susan has promised to have handicap accessibility for clients.  The Board asked Ernie if this were required?  He replied that if you have an office in your home and invite the public into your homes, you can’t discriminate and you need to have handicap access.  He had required that Judy Kent’s hairdressing business have handicap access.  Board members said it was the first they had heard of this requirement for home occupations; they would advise future home occupation applicants accordingly.

There were no abutters present or any correspondence or comment on the application. The hearing was closed.  The Board voted unanimously to grant the Special Permit, as it met the requirements of the bylaw.  .

Nachbar (31-70.4):  Larry Schubert reported that the Nachbar fence had been lowered.  The arches were re-cut, the posts were lowered.  It’s under 6’.  Ernie said the caps have yet to be put back on.  Larry felt it would be under 6’ with the caps back on.  Ernie said he’d been by, but had not yet measured the fence, but yes, it seemed to be under 6’.

OTHER CORRESPONDENCE

· Bill Veno, MVC…What would be best time and day for Zoning Workshops?  The Board thought late weekday afternoons, say, after 4, if the sessions weren’t too long.

· Robert J.C. Murphy… re Maciel Special Permit and Fragosa landscaping business.

The meeting was adjourned at 8:20 P.M.

Respectfully submitted,

Julie Keefe, Board. Admin. 

Approved on January 19, 2005
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