WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JUNE 23, 2004

TOWN HALL 7 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Toni Cohen, Nancy Cole

ABSENT:  Larry Schubert, Tony Higgins
ALSO PRESENT for All or Part of the Meeting:   John Powers (Board of Health Agent), Mark Yale, Ann M. Maley, Sarah McKay, Tim McKay, Jim Hupprich, Jeanne Hupprich

BUSINESS

· The Minutes of June 2, 2004 were approved as written

· Nancy Cole volunteered to add to the Master Plan report drafted by the ZBA office.

HEARINGS

7:30
An application by Henry and Berta Geller for a Special Permit to alter and extend a non-conforming dwelling, including setback relief of 17', for an addition (to a non-conforming house) of a 12' by 22' screened porch with bedroom extension above. Sect. 11.1-3 of West Tisbury Zoning Bylaws: Map 37, Lot 14; 237 Vineyard Meadow Farms Rd; RU Dist.  Correspondence:  1) Abutter Ann Miller Maley; 2) Abutter Michael Daniels

The Board reviewed the Gellers' building plans.  The house is 45' from the SW lot line and the addition would put it at 33' from this bound; it's a very narrow lot, around 120' wide. Mr. Geller had notified the Board that he was unable to attend the hearing.  Abutter to the rear Ann Maley spoke in favor of the addition, describing the Geller house to be situated back from the neighboring houses on either side and not near her house.  Mark Yale asked her to point out where the adjacent houses were located, which she did.  After further discussion, the hearing was closed.  The Board voted unanimously to grant the Special Permit.  

7:45
An application for a Special Permit by Sarah and Timothy McKay for a home occupation business of boat repair, and to build a 1200 sq ft workshop (over 676 sq ft accessory building on an under 3 acre lot). Sects. 8.5-1 and 11.2-2 of West Tisbury Zoning Bylaws: Map 29, Lot 45.1; 52 Edgartown Rd; RU District; 2.7 acre lot.  Correspondence:  1) Abutter Don McDonald  2) Planning Board

The McKays proposal and correspondence was read.  The Planning Board voiced concern for the potential impacts of noise, traffic, and hazardous waste.  Don MacDonald wrote at length, mostly concerning the traffic problems and congestion at the one entrance serving Vineyard Meadows Farm Road, Charles Neck, Waldron's Bottom Rd and the popular Long Point Beach.  The McKays explained they were currently renting a place in Edgartown for their business.  They also rent a place to live. They have an offer in on this piece of property; buying it would be contingent upon getting a special permit to be able to have a home occupation.  

Tim McKay said he uses a program for handling hazmat, toxic materials, disposal of liquids.  He works in fiberglass.  Bob Schwier asked if he painted boats as well.  Yes.  Tim said he would install a filtration system, and that all work would be done inside the building.  He said his work demands a climate controlled building.  He proposes to have 2 work bays in the building; he doesn't plan to store boats in the building.  He further said he'd been working on his own for 6 years and doesn't plan to have any employees except occasional help when another pair of hands are needed for staging or an awkward job.  Typically he fixes small fishing boats, canoes, dinghies, does modifications to decks.  Bob asked how high the 2 doors would be?  14 feet.  Tim figured he could get up to a 30' boat in the shed; he works on larger boats on site.  

Nancy Cole asked if the work building would be wood?  It's a metal building; the McKays would shingle it if necessary; the building would not be visible from Waldron's Bottom Road.  They would retain the natural vegetation.  Boats would be trailered in. Bob asked if they though the corner entrance would be a problem? (The lot is immediately to the east as one enters the VMF entrance.)  The McKays felt there would not be a problem as the corner is wide and they could widen it.  Actually the spot off to the left where cars wait for school children or their mail or for a parking spot at the beach is privately owned, is part of the parcel they hope to buy, as shown on a Plan of Land, Oct. 25, 1977 submitted by the McKays.  

Mark Yale, at the hearing in his capacity of President of the VMF Road Association, questioned whether the lot in question was buildable.  He had heard that it was not, that it had been the subject of previous attempts to buy or build on it.  Neither the McKays nor the Board had any knowledge that it was not buildable.  (Subsequent to this hearing, Building and Zoning Inspector researched the lot and concluded that based on what information he head, the lot is a buildable one.)  Eric Whitman clarified that Waldron's Bottom Road is its own development with its own Road Association, of which the McKay lot is a part.  Mark Yale questioned whether the boat repair would be clearly secondary to the use of the lot, as is required in the bylaws.  The Board said that the use of a house would be the primary use of the lot; that other buildings and uses are accessory uses.   Mark asked, if the McKays get the Special Permit, wouldn't they need to build their house first?  Yes.  Mark commented that the building proposed looked industrial.  Eric agreed, saying it was typical of a light industry shed "across the street" (the lot is across from the airport).

Ann Maley spoke.  She explained she lived 3 streets over in Charles Neck Way, but had concerns that the traffic and congestion at the entrance would get worse.  She detailed many of the traffic problems arising from so many different users of the entrance; she and Mark Yale described serious traffic issues.  Julie Keefe asked if anything could be done about the issues; had the various users tried going to the Town to work on solutions?  Mark and Ann replied that the Trustees of Reservations have a deal with the Town over their use of the entrance.  Mark Yale said the Planning Board at their last meeting had suggested they might petition the Town for another curb cut.(Mark is a member of the Planning Board). 

Tucker referred to the successful McMann application for a Special Permit to build a large enough house for a sail making and repairing business; a large building for a small business.  Eric said because this is a one story, 30' by 40' metal building with a half pitch roof, it is industrial looking.  Tim McKay said because they are in the Roadside district, they can't build higher.  (18' limit for open land; 24' in wooded.)  The Board referred to a previous successful application by Danny Serusa for a welding business.  The Board granted it, with conditions, against neighbors' skepticisms.  As far as the Board knows, there have been no neighbors' complaints and the building and lot look residential and very well cared for.  It was suggested that the McKays could help their application by changing the pitch of the roof and shingling the building.  

Ann Maley spoke again.  Again she said she was not an abutter, but when she bought her piece of property she believed it was a residential district.  A little occupation in a home is OK.  Eric said, we hear these applications week after week.  People who want to live here and carry on their business, but it is impossible for the average person to buy or rent 2 lots; one for their house and one in some business district.  Eric felt the size of the use was not incompatible with the home based business guidelines, but he was more apprehensive about factors such as disposal of toxic liquids, materials, fire, fumes.  He went on to say that that is why home based businesses are granted through the Special Permit process; to have conditions, checks and balances on a proposal.  He suggested the McKays could make their building smaller, perhaps one large bay, one small bay.

Mark Yale asked if they had investigated renting at the airport (industrial park).  The McKays said they could not consider doing that.  Sarah said they had been actively trying to buy a piece of property for 6 months.  Property is so expensive. They need to buy the land, build a house and build an outbuilding.  They are willing to effect any changes to their plans the ZBA requires.  They very much want to make it work.   

Board of Health Agent John Powers spoke of his Board's concerns:  They would like to have more information regarding the safeguards to protect the groundwater, lists of chemicals used, how they are used, how they will be disposed of, a review of the septic system and will there be water and septic needs in the work building.  After discussion, Eric asked the McKays to get in touch with John Powers and submit any information the Board of Health would need for review.  ZBA review of their proposal would be contingent upon Board of Health review.

Tucker told the McKays he saw their proposal as one he had trouble with unless things were changed.  The VMF farm Rd access is overwhelmed; the building was industrial looking; hazardous material is used. 

Bob Schwier said one boat a week wouldn't be much trouble.  If it weren't a business, the traffic wouldn't be seen as a problem.  It could be conditioned that no deliveries occur during school bus hours.  It is not a new lot, it could have a larger increase in traffic as only a residential lot.  The McKays pointed out because of its location, it is not a prime residential lot.

Tucker wondered if the Board would be crossing a line by granting a permit to this proposal as submitted; it was a hard job trying to interpret the bylaws.  Toni felt the Board had leeway to interpret the bylaws.  Bob Schwier said it was not a big business.  After further discussion, Board members told the McKays that if they felt strongly about the property, they could come back with a revised proposal.  They should submit more detailed information to the Board of Health first. Bob Schwier reminded the applicants they'd have to do all work on the inside and that prospective work could not be lined up on the property.  The hearing was continued until July 7 at 6:45 PM.

The meeting was adjourned at 8:45 PM.

Respectfully submitted, Julie Keefe, Bd. Admin.   
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