WEST TISBURY ZONING BOARD

MINUTES  JUNE 2, 2004

TOWN HALL   6:30 PM

PRESENT:   Eric Whitman, Tony Higgins, Bob Schwier, Larry Schubert, Toni Cohen
ABSENT:   Tucker Hubbell, Nancy Cole

ALSO PRESENT for All or Part of the Meeting:  Atty Candy Nichols, Vicky Anthony, Joel Anthony, Mark Yale, Ralph Stewart, John Dutton, Rose Anthony, Robert Ogden, Janet Anthony Hathaway, Richard Greene, Mike Colanari, Tom Flynn, Paul Gavin, Bill Zucker, Laurent Delli-Bovi. Phil Regan, Angie Francis

BUSINESS

· Minutes of May 19 were approved by the Board.

· Correspondence from DHCD; and Philippe Jordi re Ch 40 Bs and W.T. inventory; and MVC Forum Series; and Mark Bobrowski re new 40B stuff (copies at a later date).

· Subpoena left on Zoning Board desk for Keeper of the Records, Zoning Department, re Toomey v. Sweeney:  ZBA has no records for dates requested in the subpoena.   

· Cramer garage plans.  Minor amendments were approved for the Cramer garage plans granted earlier in the year.  On file in ZBA office.

HEARINGS

6:45
Continuation of an application filed by Joel and Victoria Anthony for a Special Permit for a landscaping Service Business as provided for in Section 8.5-2 of the West Tisbury Zoning Bylaws. Map 29, Lot 63; 99 Charles Neck Way; RU Dist.  Previous correspondence:  1. Joel and Vicky Anthony  2. abutter John Dutton (to ZBA, against)  3. Mark Yale (VMF president to E. Mendenhall) 4.Mark Yale (to Joel Anthony) 5. William Weibrecht (manager of abutting airport)  AGAINST: 5. John Spindler (on behalf of VMF Trust) 6.J. Edward Kracoff  7.Gail Rowe  8.)  9.Dave and Vivian Stein  10.Karen and Richard Pistorino  11.Philip Miller Jr.  12.Andrew Zaikis  13.Vincent Lenza  14. abutters Patricia and Edward Stewart  15.abutter Ralph Stewart  16.John Kavazanjian  17.Paul O'Meara  18. Alan and Cynthia Peck  19. Ronald Balasco Jr.  20.Edith B. Baler  21.Helga, Adam, Max & Solvai Lewenberg  22.Nan Fellows  23.Walter Dewar  24.Sydney Vickers 25.Shirley DiMatteo and Mel Shelly  26.Gerald Sartori  27.Tony Funari  28.abutter Kathy Burns (and phone call)  29.Robert Litts  30.Lillian Damast  31.Pete Anselmo 32. Valerie DeWitt and John DeWitt  33.Heidi Ganser  34.Jean Dewar  35.Carol Ingraham  36.John Johnston and Lynne Rideout  37.Evanthia Litts  38.Donald Bradley  39.Joanne and Bill Roddy  40.SA and Victoria Socha.  IN FAVOR OF HOME BUSINESSES BUT NOT NEGATIVE IMPACTS: 1.Ann Maley  2.Berta Geller  3.Richard Greene  IN FAVOR : 1.Maureen Hall  2.Mathew Sudarsky and Brenda Benware  3.Denise Cote-Alwardt  4.Robert and Jean Ogden  5.Bonnie and Paul Jackson  6.Brian Bilsback  New Correspondence:  Brenda Benware.  All on file in ZBA office.

Eric Whitman opened the continued hearing, referring then to the site visit he and Larry Schubert and Julie Keefe had made the previous day.  He told the assembly that he had told Joel at that visit that the screening and berm he had voluntarily put in were good, and that noise issues are what he'll have to work on.

Attorney Candy Nichols referred to the list of home-based occupation Special Permits granted since 1997 supplied by the office.  In referring to the private covenants, Candy said they were over 30 years old and probably no longer applicable.

Abutter to the north John Dutton spoke again of how noise from the Anthony property disturbs his ability to sleep.  He was woken at 7:15 and 8 AM over the weekend.  Because of his health he needs sleep and sleeps at times during the day.  He asked the Board to condition any permit so he could sleep.  After Joel Anthony made statements refuting that there was excess or early noise on his property over the weekend, Eric reminded everyone that the ZBA was not there to arbitrate, or to deal with any private covenants.

Abutter to the south Ralph Stewart spoke.  He said the berm (put in by Anthonys in front of their shared bound) didn't help much, although the new, taller trees recently put in did.  Bob Schwier said he'd tried to do a solo site visit to the property, but had gotten lost (due to a confusing map).  He asked if more screening would help in that area?  Joel said the evergreens planted there (on the berm) would grow 8"-10" per year.  (They are around 3' now.)  Bob replied that having not been there, he'd leave the screening decisions to those who had, but it looked like, on the plot plan, more could be put in.  The Stewart house is set to the back of their lot; Anthony's business end of his property is at the back of his lot.

John Dutton said that the fence Joel put up since his first complaints, and the photos he took, has helped.  Vicky Anthony pointed out they had moved some rock away from his property as well.

Larry said he'd like to make a comment.  If the permit is granted, it will be conditioned.  This might limit how Joel can make a living.  Would Joel be better off looking for a rough "yard" to store materials, vehicles and equipment, while still basing part of the business at his house.  Candy Nichols said that Joel's employee numbers may have gone up and down, but his company has stayed the same size; he doesn't want to grow bigger.  Larry said  the screening is working for the looks of the premises, but the closest abutters biggest complaint seems to be noise.  Larry pointed out that conditions would be reasonable, Joel could live with them, but would his profession become less enjoyable, less profitable? 

Joel's sister, Janet Hathaway spoke of how much her brother enjoyed being based on his land, and that the cheapest lot she knew one could buy was about $225,000 dollars. 

Ralph Stewart said bobcats moving stone around was loud and bothered him over the weekend.  He said he worked to 2 or 3 AM one night.  Eric Whitman told Joel that if he skipped the intermediate step of storing material on the lot and instead had it delivered to a client, it would be quieter and there would be less chance that his neighbors would be complaining to Ernie Mendenhall (Bldg & Zoning Insp.) some more.

Mark Yale said he had not been suggesting that the Anthonys buy another lot, but rather lease one which he said could be had at the airport park for $650/ month.  He felt Joel Anthony's business was over the size of what the Master Plan meant when it included providing for home based businesses; he considered Anthony's landscaping business as light industry that should be in the industrial park.  Eric countered that he felt Goodales was light industry, not this type or size of business.  Mark repeated his view.  Eric pointed out that the Anthonys were trying to make it work; they'd put up extensive fence with the "good" side out and plantings, had taken 2 trucks off the lot. 

To counter Mark Yale's contention that the Master Plan didn't apply to the Anthony business, Candy Nichols pointed out Joel Anthony was applying under the section provided for service type businesses in the year 2000 zoning bylaw.  Also, she said, the Master Plan's intent was that businesses of Joel's size should not have to relocate to an industrial park.  She said Joel understood that reasonable conditions would be put on a permit.

As there was no further testimony, Eric announced they would close the hearing and discuss conditions.

To begin with, it was felt the Anthonys would need to creative and thoughtful in conducting business on the lot such as:  Put any rock on the trailers rather than dumping into trucks as there would be less of a drop.  After discussion, it was agreed that any trucks leaving the lot before 8:30 should be loaded and parked in the residential parking area to the front of the property before 5:30 the previous day.  Hours of operation on the lot are confined to 8:30-5:30 Mon- Sat.  John Dutton said it was the diesels that bothered him, not the gas trucks so much.  He would put up with the backing beep-beeps of the trailer being loaded for the next day if the trucks weren't starting, idling and leaving the lot from right next to his house in the AM.  It was made clear that the ZBA would not restrict Joel's use of his personal vehicle, a diesel truck.

More conditions were considered regarding numbers of vehicles and screening.  The trailer and lawnmowers on the trailer can stay on the lot; one bobcat can be used on the site; the other one may be parked there in the off season.  Eric noted the Anthonys had spent a considerable amount of money on screening the perimeter of their lot.  He observed that when Joel could afford it, it would be in his favor to do more plantings on the Stewart side, maybe a fence.  At this time he would not be for a condition that more screening be required on the Stewart side, as extensive plantings, and the berm to make them higher, had been put in, and the plants would grow higher each year.  When Ralph Stewart decried that the screening was inadequate for the Stewart house (which is open from their house to the property line, Eric responded that he felt a lot of trees had been planted and they would grow, and no offense, but the Stewarts could plant a tree or two.

Bob Schwier said he hoped the neighbors would all work and come together.  John Dutton said he hoped so too.  The Board voted 4-0, with Toni Cohen recused as she had not participated in the one other hearing, to grant the Special Permit with the following conditions:

1. Hours of Operation:  8:30 AM to 5:30 PM, Monday through Saturday.  No loading or unloading of equipment or materials outside of these hours.

2. No more than 2 of the Diesel trucks may be kept on the lot.  This does not apply to Mr. and Mrs. Anthony's personal vehicles for personal use. 

3. One Bobcat may be kept on the lot during the active season of the business.  A second Bobcat may be parked on the premises during the off-season, but not run.   

4. If a truck is to leave the lot before 8:30 AM, it must be loaded and then parked in the parking area in front of the house before 5:30 PM on the previous day.  This does not apply to Mr. and Mrs. Anthony's personal vehicles for personal use.

5. Minimum amounts of materials, such as but not limited to, blue stone, cobbles, pea stone, stone dust, may be stored on the lot when necessary.   The usual practice should be that materials are delivered directly from the supplier to the client's premises, not to the Anthony property.

6. The Board encourages the applicants to use common sense and creativity in lessening noise from the business, particularly at the beginning and end of the day, and to be considerate of the neighbors in the conduct of their landscaping business.
7. The Findings and Conditions of this document apply specifically to the Special Permit granted to Joel P. and Victoria Anthony pertaining to their current, home-based, landscaping service business based at Map 29 Lot 63, West Tisbury MA.   The Special Permit is granted to the Anthonys and does not go with the land.
7:30     An application by Laurent Delli-Bovi for a Special Permit to extend and alter a pre-existing, non-conforming barn: To demolish and rebuild in the same size, style, and footprint which is 2' less than the required 20' side-yard setback. Sects. 11.1-3, 11.2-2 of West Tisbury Zoning Bylaws. Assessors Map 31, Lot 19; 716 Old County Rd. VR District.  Correspondence: 1)   Muriel Bye; 2) Henry and Louise Bessire

The Bessire correspondence was read.  They are the near abutters and had concerns regarding usage, light spill, window placement, screening; in general that there might be an increased use or detrimental effect.  Builder Paul Gavin explained on behalf of Laurent Dell-Bovi that the existing barn on the lot was very old and structurally falling apart and becoming unsafe.  It will be replaced at same height, same roof pitch, footprint, exterior treatment; window placement will be changed somewhat.  There is a high hedge between the barn and the Bessire property.   The downstairs will be used, as before, for storage of bikes, mowers, equipment.  The upstairs will, as before, be used as a studio.  A sink and toilet for convenience will be put in.  It is not planned for habitable use.  No foundation, it will be put on a slab.

After consideration, and noting that the applicant had the right to change her window placement and that it would not be more detrimental to the neighborhood, the ZBA voted 5-0 to grant the Special Permit with conditions.  Condition:  Construction shall be carried out in such a way and the construction site limited so that no vehicles, equipment or workmen are on the abutting properties Map 31, Lots 20 and 120, and no plantings on these lots are harmed during the demolition and construction. 

7:50
An application by Nextel Communications of the Mid-Atlantic to modify an existing Special Permit #2 granted in 2001 to co-locate a wireless telecommunications facility on the Sprint monopole at the Airport:  To add a 2' parabolic dish antenna to the facility.  Section 8.8 of the West Tisbury Zoning Bylaws. Location is leased Airport parcel Map 28, Lot 1.25; LI District. No correspondence except phone call from Sean Flynn, Asst. Airport Manager

Tom Flynn, Nextel zoning manager for the region, began by saying that West Tisbury has comprehensive regs much like other towns, especially regarding new poles.  The Sprint pole is a small one as it is at the airport and must meet FAA height regs.  Nextel is co-located on the tower with a 12 panel antenna.  The new equipment they'd like to install basically enables cell phones to work when for whatever reasons the land lines aren't working.  Landlines carry signals to the tower base equipment, which shifts the signals to another tower.  The parabola dish would allow 2 towers to talk together to bypass a failed landline; to substitute for the landline.  Service would be more reliable.

The dish itself is smaller than most satellite dishes and would go on the existing level platform, poking up slightly above what's there.  It will be pointed to Edgartown where they hope to gain approval to mount similar equipment on the existing tower there.  Mr. Flynn said he has talked with Asst Airport Manager Sean Flynn; has sent him a copy of the application and spec sheets.  Nextel is licensed by the FCC and is required to comply with all their regs; they cannot interfere with any other signals, which had been Sean Flynn's concern.

Bob asked Mr. Flynn if it was unusual for a tower to be located at an airport?  He replied it was not unusual to locate at or near an airport, as there is a lot of demand for coverage near airports with all the people trying to call, but that it is sometimes hard to build in such an area.  Safety factors are a very important consideration.  Mike Colanari decried that there was not better coverage on the Island and wished all the companies would try to upgrade.  He pointed to Chilmark's recent refusal to allow equipment on an existing tower as an example of wrong-headedness.  Mr. Flynn said all the carriers would like to improve their service, but it was difficult trying to do it in a piecemeal way, i.e. going before Boards in each Town fighting for approval, often an uphill battle as communities perceive cell towers as a blight.  

Tom Flynn said, in all honesty, for coverage to get better, the Island and the Towns need to have a regional plan, to plan for cell phone use.  For example, putting up the parabola dish in Edgartown is going to be a major difficulty, and the West Tisbury Airport dish needs to talk to the Edgartown dish.  People want the service, but not the infrastructure.  He said Nextel is trying to be creative, to work with Towns to try to come up with solutions to this dichotomy.   There was general further discussion of the need for regional and Town planning for cell phone use.  The hearing was closed and the Board voted 5-0 to grant the Special Permit #2 for the modification on the grounds that the addition of the equipment would not have a negative effect on the airport or the community and would be an improvement to the facility's raison d'etre.  Larry couldn't help but add Nextel won't need the dish if Edgartown turns them down.

INFORMAL DISCUSSION

8:15
Barker Florin.  Map 1, Lot 4, Windy Way

Phil Regan and Angie Francis from Mark Hutker Architects returned to the Board for discussion regarding their new proposal to rebuild a pre-existing, non-conforming house partially in the Shore Zone.  The Board allowed the applicants to withdraw their original application without prejudice on May 12 of this year.  Phil and Angie presented the revised plot and building plans.  The proposed new construction has been slid 38' more feet farther away from the bluff.  Ridge height would be lower, and they have done away with the flat roofed "bridge".  The house will be less visible from the shore or water.  They have relocated the garage, which will still need some setback relief, toward the east to reduce removal of trees.

Phil explained that they propose to create an at-grade mahogany deck on the site of the old house, filling the site in with the new fill.  The Board asked what has been added.  A screen porch and more square footage, as the "social" section of the house has been lengthened by 3' or 4'.  Bob Schwier voiced his disappointment in the increase in size.  They propose 2, 733 sq ft.  The former proposal had been 2,346 sq ft., an extra 984 sq ft, 400 sq ft of which would be living space.  Phil felt they had created better proportions.  He wasn't trying to ignore Bob's comments.  The Board felt the changes were substantial enough and improved from the original plans.  Chris Alley of Schofield, Barbini and Hoehn, and Phil and Angie from Hutkers will re-apply formally on behalf of their clients the Barker/Florins.  All agreed on a July 7 hearing date.

The meeting was adjourned at 9:45 PM

Respectfully submitted, Julie Keefe, Bd. Admin.

PAGE  
5

