WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:   NOVEMBER 17, 2004

TOWN HALL    7 PM

BUSINESS

· The minutes of November 10 were approved as read.

INFORMAL DISCUSSION

7:10
Chris Morse regarding the future use of John Gadowski’s Middletown Nursery (Map 22. Lot 55, 680 State Road).   Chris Morse, owner of the Red Barn Gallery and current proprietor of the Field Gallery, came to the meeting to discuss a proposal to use the Gadowski property as an art gallery.  If the use could be changed, he would buy the property and put a gallery on it. The Board discussed the history of the lot.  Ostensibly, the permitted use, in the 1980’s, was for a nursery, an allowable agricultural use in West Tisbury.  In order to be an agricultural business, stock must be grown on the premises.  There had been some question as to whether or not John Gadowki had been “nurturing” stock.  A lot of the business had to do with the selling of supplies to landscapers and gardeners.  However, the Board felt that, all in all, John’s business had been a rather benign garden center type business on the lot. 

It was discussed that the retail shop had been permitted by the building inspector at the time, Mike Ovios, and that there had been some question at the time whether John’s business should have been permitted in the residential district.  Chris Morse said that the building had been approved to be a bank at some point.  Board members said they were unaware of any permitting for a bank.  John Gadowski, however, built the building, so perhaps the use of the lot as a bank had been a proposal at some time.  

 Middletown Nursery did not precede the adoption of zoning in Town; is not a pre-existing use.  Chris Morse said he had been told that sculpture and paintings had been sold from John’s shop at some point.  The Board felt it was quite a stretch to say that Middletown Nursery had been used as an art gallery.   Although there is no home on the lot now, Chris Morse asked if the use could be permitted if he had a resident manager living on the lot.  It was explained that a home occupation art gallery is limited to selling work done by the resident of the lot.  It was further explained how most of the small existing businesses in the North Tisbury village pre-existed zoning or else were home occupations.  

Chris Morse pointed out that Donnie Mills’ roadside lot had changed from an agricultural use to an antiques/gallery use.  The Board explained that Donnie Mills’ application to change his “farm stand” use was decided under Sections 11.1-4 and 11.1-3A, re uses begun legally before the bylaw required them to obtain a Special Permit.  The Planning Board had attested to a long history of “Farmer Green” selling quite a variety of things over the years.  There were different circumstances for this lot.  Chris asked if he should pursue applying for a permit with the ZBA.  The Board told him they didn’t have the authority to approve a gallery use on the property.  He could have a nursery, however. 

HEARING

7:30
An application by David and Elizabeth Gilio for a Special Permit to construct an 18’ by 36’ in-ground pool with associated equipment shed and required fence.  Sections 3.1-1, Use Table, and 8.5-4 of West Tisbury Zoning Bylaws; 179 Pond Rd.; Map 30, Lot 2.58; RU District; 1.39 acres.   No Correspondence.

Peter MacLean of Breese architects represented the application. He proposed to amend the dimensions to be 20’ by 40’; setbacks would still be met.  Elmer Silva of Vineyard Pools will be installing the pool. They have applied to the Board of Health for their permit.  Natural and planted vegetation will screen.  Lighting requirements will be met.  Eric reminded Peter he would still need a building permit from Ernie Mendenhall.  The required fencing for the pool shown on the plan is a perimeter fence.  The Board discussed whether or not this would meet the building code requirements, and what other covers, gates, and alarms might be needed.  After discussion, the Board voted unanimously to grant the Special Permit with conditions, as it met the requirements of the bylaw.  There was no abutter comment. The applicant’s proposal to increase the pool by 152 sq ft was approved under Section 11.2-2 as not being more detrimental to the neighborhood. The following condition, among others, was imposed on the project.

1. The submitted plans show a perimeter fence to be the State building code required safety fence for the pool.   The applicant and installers must ensure that this manner of fencing is acceptable to the West Tisbury Building Inspector to meet the building code demands.  The applicants and installers must comply with all fencing and other safety requirements and further permitting as required by the West Tisbury Zoning and Building Inspector. 

OTHER CORRESPONDENCE

· Email from Philippe Jordi…workshop in Barnstable on Dec. 15.  

· Planning Board memo…MVC training workshops.

The meeting was adjourned at 8 PM.

Respectfully submitted,

Julie Keefe, Bd. Admin.

Approved on December 1, 2004

