WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  NOVEMBER 10, 2004

TOWN HALL   7 PM

PRESENT:
Eric Whitman, Tucker Hubbell, Bob Schwier, Larry Schubert

ABSENT:
Nancy Cole, Toni Cohen

ALSO PRESENT For All or Part of the Meeting:  Chas Deary, Bruce Brotter and Deborah Jurkowitz and their 2 sons, Geoff Thors, Anthony Marchigiano

BUSINESS

· The minutes of October 27 were approved as read.

· The Board approved the budget for fiscal year ’06.  It was discussed that because the Board had put in for a more realistic sum ($12,000) for expenses last year, that amount should be adequate for next year with a slight ($225) rise to purchase new guidebooks and other reference material. 

· Julie reported that Chris Morse, owner of the Red Barn Gallery and current lessee of the Field Gallery had called to be put on the ZBA’s agenda for an informal talk regarding the use of John Gadowski’s Middletown Nursery as an art gallery.  He might buy the property if this could be so.  It was discussed that the Board in this case had no discretionary powers to approve a retail business in the RU Zone, but would put him on next week’s agenda to talk it over as requested.  Julie said she’d suggested that Chris Morse talk to Ernie Mendenhall, Zoning Inspector, and to the Planning Board office.  

HEARINGS

7:15
An application by James Mullin for a Special Permit to construct a 20’ by 40’ in-ground pool. Section 3.1-1, of West Tisbury Zoning Bylaws.  Map 7 Lot 14.2; 20 James Pond Way; RU Dist.  Correspondence:  Bd. of Health:  Application needs Bd. Of Health permitting.

Chas Deary represented Mr. Mullin.  The Board verified that the Building Code and Bylaw requirements would be met; that there were plans for a required fence or cover, that the lighting is minimal.  Chas explained that the pool equipment would be housed in part of the existing garage.  No abutters were present or had submitted any comment.  The Board voted unanimously to grant the Special Permit with the usual conditions for an in-ground pool.
7:30
An application by Bruce Brotter for a Special Permit to build a 21’2” by 26’2” garage with 500 sq ft overhead apartment; Sections 11.2-2, 4.4-3 and 4.4-4 of West Tisbury Zoning Bylaws. Map 17, Lot 102; 120 Oak Lane; RU District;

No Correspondence.  Brief from Brotter

The Brotters represented their application.  The issue of apartment floor area square footage was discussed at length.  As presented and measured on the outside of the structure, the floor area of the apartment itself would exceed the maximum 500 sq ft.  Alternatives were suggested.  1) Drop the rafters and have knee walls rather than the uniformly 8’ high ceiling (as under 54” floor space isn’t counted) or 2) change the measurements to be 25’ by 20’.  Ultimately, the applicant was instructed to contact Ernie Mendenhall to discuss the dimensions and what number would be subtracted for the stairs.  The Board instructed that in whatever manner it was achieved, the apartment couldn’t exceed 500 sq. ft.

On the matter of setbacks, the Board concluded the applicant should make sure he was at least 51’ from the southeast side-yard bound and at least 101’ from the front bound (as the apartment is to the front of the house, a 100’ setback is required here) to be on the safe side.  The Brotters said they had a current survey and can run a line between concrete bounds.

The Board emphasized that the house and the apartment cannot both be rented at the same time and that if the apartment is rented, it must be rented at the affordable rate.  The Brotters have a copy of the Bylaws.  They asked if members of their family could ever live in the apartment?  Yes, apartments may be occupied by family.  After the setting of conditions, the ZBA voted unanimously to grant the Special Permit with conditions. 

7:50
An application by Anthony and Maria Marchigiano for a Special Permit to build an 18’ by 24’ garage with overhead studio (over 676 sq ft on an under 3 acre lot); Section 11.2-2 of West Tisbury Zoning Bylaws. Map 29 Lot 46; 12 Waldron Bottom Rd; RU District.  Correspondence:  1) Bd of Health: If studio has water, will need Bd of Health approval.  2) Brief from agent Geoff Thors, Architectural Designer

Geoff Thors and Mr. Marchigiano represented the application.  Geoff responded to the Board of Health comment.  He had been in to see Health Agent John Powers to submit that the studio would be dry; John had said if it were dry, he would be all right with the studio’s use as a detached bedroom.  Mr. Marchigiano said they would use it as such from time to time.  He understood that it was a “non-habitable” building.  The Board noted that the building made setbacks, albeit, at one point was 52’ from a bound.  Geoff explained that the siting had been affected by the need to watch out for a utility easement.  No abutters attended or submitted comment.  Board Members voted unanimously to grant the Special Permit, citing that it was moderate in size and not detrimental to the neighborhood   All praised Geoff Thors for his excellent architectural plans.

After noting that there was a meeting the next week, the meeting was adjourned at 8:15 PM.

Respectfully submitted

Julie Keefe
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PAGE  
2

