WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:   MAY 5,  2004

TOWN HALL  7 PM

 

 

PRESENT:   Eric Whitman, Bob Schwier, Larry Schubert, Tony Higgins
ABSENT:   Tucker Hubbell, Toni Cohen, Nancy Cole
ALSO PRESENT for All  or Part of the Meeting:   Peter Welles, Ralph Dumke, Mark Yale,  Chuck Sullivan,  

 

7 PM

BUSINESS

Upcoming Nextel hearing:  It was discussed and approved that the Nextel application for a Special Permit #2 could proceed without pre-application discussion; that Mark Bobrowski would be asked to represent the Board; that the $2,800 held in Nextel's Project Review Fee/Escrow Account from their last Sprint Tower application should be sufficient for review of the current application to modify their equipment on the Sprint Tower.  It was approved that Nextel be advised that the Board has the right to ask for more Review Fee money should the application review require it.  

Final report on Ropes & Gray:  Nextel and T-Mobile have agreed to each pay their Project Review fees.  Ropes & Gray have agreed to reduce their bill.  

Questions re a future application from Mickey Stone:  Mickey has 2 under 800 sq ft camp type houses on a 1.9 acre lot built before zoning was adopted.  Can he apply to take one down and enlarge it?  The Board discussed that he could add on to one, and were not sure if he could rebuild.  The matter will be further pursued.   

Questions re Cini/Leighton Decisions:  Erin Leighton wrote to say she and Chris Cini would both need to build a smaller modular home than what they had submitted in their recent applications.  The Board decided that the change in design to a similar but smaller modular home would not have a negative impact on the community.  They approved the change.

Minutes of April 21 will be mailed to the Board for consideration at next meeting.

Request for a Site Visit to M29, L63 (Anthony) from abutter and permission to have a video shown:  The Board is fine with a video being shown at the Anthony hearing on May 19.  In regard to a site visit, the Board agreed they would prefer to open the hearing and hear testimony before scheduling a site visit. 

Correspondence from

· Dick McCarron 

· Mark Bobrowski, phone call 

· Virginia Jones re abutter Matt hayden 

· MV Commission re recent W.T. decisions. 

· Copies from Mark Yale, Pres. of Vineyard Meadow Farms Association and John Dutton, resident of VMF to Bldg & Zoning Insp. re Anthony landscaping business. 

 

HEARINGS

7:30
An application filed by John Lolley on behalf of Ralph Dumke for a Special Permit to have a 400 sq ft detached apartment over a 400 sq ft storage shed, under Sections 4.4-3, 4.4-4 (apartment regulations) and 11.2-2 (over 676 sq ft structure on an under 3 acre lot) of the Zoning Bylaws.  The applicant plans to construct a new 2,050 sq ft modular home on the lot, necessitating that the existing 800 sq ft dwelling on the lot be converted to an accessory structure.  Map 29, Lot 6; 41 Vineyard Meadows Farm; RU District.  Correspondence:  Katherine Triantafillou.  On file in ZBA office.

 
Abutter attorney Katherine Triantafillou wrote, dated the day before the hearing that she had not been given ample notice nor the opportunity to view building plans and asked that the Board re-schedule the hearing to allow all abutters more notice thereof.  She did not suggest a date she would be available to attend such a re-scheduling.  Previously made plans preented her from attending the hearing.

 
Board Administrator Julie Keefe spoke.  She said that by statute, abutters must be given at least 14 days notice, that is, it must be postmarked at least 14 days in advance.  The subject notices were taken to the Post Office on April 16, perhaps were sent from there on the 17th, which amounted to 19 days.  She stated that the notice invited abutters to contact the office via 3 different ways (phone, fax, email) to get further information on the application.  Julie noted that Ms. Triantafillou's address was Cambridge, MA, not Alaska, and that notice should have arrived in ample time.  On a regular basis she reduces and faxes building plans to interested parties who contact the office.  She faxed plans to Ms. Triantafillou on May 5.  

 
Peter Welles of Vineyard Land Surveying explained that John Lolley was unable to make the meeting and had asked VLS to represent their mutual client, Mr. Dumke, whom Peter introduced to the Board.  Peter explained that the Dumkes plan to build a new house at the rear of this 1.4 acre property.  There is an 800 sq ft dwelling on the lot, once a garage with overhead apartment space, since converted to use the 1st floor as well.  They had been to the Building Inspector to get a permit and at that stage were told there could be no guest house on the 1.4 acre property; that they had the right to build a new house in a different location, but they would have to demolish or convert to non-habitable use the existing habitable structure.  

 
The Dumkes like the building and would prefer not to tear it down and therefore are applying to use the 1st floor as an accessory storage garage/shed and the upstairs as a detached accessory apartment of under 500 sq ft as allowed under sections 4.4-3 and 4.4-4.  Mr. Dumke stated he had read and understood the affordable housing rental requirements.  The Board examined the plans and photographs submitted.  There is an exterior deck on each side of the existing structure, and 2 egresses. There are 3 small sheds on the property, 2 of which will come down.  The inside stairway in the current structure will be removed so that the apartment will be autonomous and not able to expand into the 1st floor. 

 
Mark Yale, the current president of the subdivision's road association spoke.  He wanted to make sure Mr. Dumke knew he could not rent out both properties, that the Bylaw requires him to live in one of the dwellings.  Mr. Dumke said he would not be a full-time resident, but was not planning to rent out the primary house which he would occupy when on the island.  Mark Yale told Mr. Dumke that the Vineyard Meadow Farms covenant prohibits guest houses, and told him he'd like to speak to him after the hearing.  Eric Whitman asked if there were existing guest houses or apartments in VMF.  Mark answered 5 or so, but even though they existed, their private road association had the right to prohibit (subordinate dwellings).  

 
Eric explained to Mr. Dumke that although the Town had bylaws and zoning bylaws, developers put covenants on their subdivisions that the Town did not enforce or become involved with.  He said the Board would vote yes or no, and it looked like what happened after that would be between him and the Association.  Mark Yale said the Covenant say Single Family Residences only, and they had the right to review building plans before construction.  Bob Schwier pointed out that the modifications would have to be carried out before the new house could be built.   Mark Yale asked if the apartment could be rented out without the other dwelling being there?  Eric said it could be rented for the summer at market rate if it were the only dwelling on the lot.

 
The hearing was closed.  After discussion the Board voted to grant the Special Permit with Conditions as follows:  Schwier, in favor as it meets the standards of the bylaws and the intent for affordable housing.  He stated he was sorry to hear of the conflict between the subdivision and the Town as a whole. Whitman, Schubert and Higgins voted to approve citing the same reasons.  Eric said, responding to Abutter Trantafillou's request for a "re-scheduling", that the Board did and could not schedule hearings to accommodate everyone's different schedules.  Ms. Triantafillou had not specified a near date that she would attend.  She had been given ample notice time.
 

7:50
An application filed by architect Chuck Sullivan on behalf of Jocelyn Brown for a Special Permit to alter and extend a dwelling on a non-conforming lot by adding a 2-story, approx. 18' by 30' addition to be 42' at the nearest points from the side-yard bounds. Sec. 11.1-3 of West Tisbury Zoning Bylaws.  Map 37 Lot 1; 153 Vineyard Meadows Farm Rd; RU Dist. Correspondence: 1) Elizabeth Stocker and Philip Zaichuk; 2) Mary Ann and Brian Dolezsar; 3) Jonathan Kelly.  On file in ZBA office.

 
Correspondence was read.  Ms Stocker and Mr Zaichuk asked that the rear yard vegetation be maintained and that if additional screening is required, it be in the nature of plantings rather than a fence.  Mr. and Ms. Dolezsar alleged that a shed used as a guest-house by a former owner of the Brown property was partly on their land and an outhouse belonging to the subject property had been placed entirely on their land.  They requested that the Board refuse the permit until they could get their lawyer and surveyor involved. They had concern that the outbuilding would continue to be lived in.  Mr. Kelly voiced concerns he had and in a further email thanked the ZBA office for providing him with dimensional requirements of the zoning bylaws.

 
Architect Chuck Sullivan said that when Dr. Brown bought the property she had been led to believe that the shed or "detached bedroom", as so annotated, was a legal guest-house.  She had since learned that it was not a guest house and could not be expanded as such.  As far as Chuck Sullivan knew, all buildings she owns are on her own property as shown on the submitted Schofield, Barbini and Hoehn site plan.  He explained the proposed work.  The existing house is 24' by 24' with a deck.  Their goal for the addition is to get a larger kitchen and more living space for the family.  The bedrooms, as they are, are extremely small; dormers are proposed for more headroom, a 2nd bathroom on the 2nd floor is proposed.  His clients would keep the natural vegetation, cutting only what was necessary.  In winter the vegetation is a bit thin.  He made note that abutters had asked that in lieu of a fence, plantings would serve as screening.  There would be no further encroachment into the setbacks.

 
Turning again to the Dolezsar's concerns, Chuck pointed out that there is no outhouse shown on the site plan, and that this new survey was about the same as an old David Taylor survey.  As far as he and his client know, she doesn't own an outhouse.  The outbuilding marked "detached bedroom" was shown to be wholly on the Brown property and to be 18'8" from the Dolezsar property line.  The Board surmised this accessory building was built when under 600 sq ft buildings could be 10' or the height of the building from the property line.  Chuck Sullivan said, that after reading a copy of the Dolezsar letter, he had tried to contact his client, but she was away.  He will continue to discuss these issues with her.

 
Board members agreed that when a plot plan stamped by a qualified surveyor is submitted, it is a basic assumption that it is a true representation of a piece of property.  They would assume that the "detached bedroom", so marked, was on the Brown property.  They had no  representation of an outhouse.  Dr. Brown has owned the property since 2000, Chuck stated.  The Board agreed that the matter of an outhouse being perhaps built on a neighbor's property was a civil matter to be worked out between the 2 property owners.  They further agreed that should the Special Permit be approved, a condition would be that the outbuilding shown to be "detached bedroom" and 18' from the property line could only be used for non-habitable use.

 
Head of the Vineyard Meadows Farm Association Mark Yale asked what the exterior finish of the addition would be.  Shingles was the answer.  He asked if the bedroom total would still be 3?  Yes.  The hearing was closed.  The Board voted unanimously to grant the Special Permit with Conditions for the addition, stating it was not more detrimental to the neighborhood; was a reasonable addition to a very modest dwelling; and conditioning the SHED to be non-habitable and screening vegetation to remain should allay the abutters concerns.  Chuck Sullivan said he would follow up on notifying his client of the issue of the outhouse.  He noted where a slider would be off the dining room, not shown on the original plan, with Board approval.

 
The meeting was adjourned at 9:10

 
Respectfully submitted

Julie Keefe

Board Administrator.

