WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  MARCH 31, 204

TOWN HALL  7 PM

PRESENT:   Tucker Hubbell (Acting Chairman), Bob Schwier, Nancy Cole, Larry Schubert, Toni Cohen

ABSENT:   Eric Whitman, Tony Higgins

ALSO PRESENT For All or Part of the Meeting:  Carol Hunter, Bob Rusillo, Alexis Rusillo, Ernie Mendenhall, Greg Pachico, Heidi Pachico, John Anderson, Marcia Cini, Erin Leighton, Christopher Cini, Phyllis Kugler, Richard Kugler, Valerie Richards, Rich Colter, Blake Richards, Judy Counsell, Kathy Morris, Karen Huff

7:00
Continuation of an application by Jordan and Jean Krasnow for a Special Permit to alter and extend a non-conforming (setbacks) dwelling by adding a 2-story 18' by 24' addition to be 32' at nearest point from north bound and 34' at nearest point from south bound.  Setbacks for this subdivision are 40' as granted by cluster Special Permit in 1984.   Sec. 11.1-3 of West Tisbury Zoning Bylaws.  Map 29, Lot 86.15; 43 W. Farm Rd.; RU Dist.  Previous Correspondence:  1) Abutter George Rogers, against. New Correspondence: 1) Jordan Krasnow, applicant; 2) Copy of letter of approval from Michael Cassavoy (Coffins Field Trust President)

Simone De Sorcy for the Planning Board had reported to the ZBA office during the week that Planning Board approval of the Coffins Field subdivision had not been contingent on the restrictions in the private covenant (i.e. the house no closer than 100' to the bound is a private matter). 

New correspondence was read.  Builder Bob Rusillo re-presented the building and plot plans.  In light of the fact that there is more than 50' of green buffer zone to the rear of the Krasnow lot and an additional 50' of green buffer on the Roth-Rogers Development, the Board found that the minimal setback relief requested would not encroach negatively on the open spaces between the 2 sub-divisions and would not be detrimental to the neighborhood.  The sideyard relief requested was not objected to by the affected abutter.  The lot is small and of a difficult shape for siting an addition, even though the house is centrally located.  The design for the addition is not outsized and is in keeping with the neighborhood and Town in appearance.  The Board granted unanimously that the structure may be as close as 34' at its nearest corner to the rear bound and 32' at its closest point from the north bound.    

7:15
An application by Nicholas Stimola for a Special Permit to build a 680 sq. ft. garage/workshop with an overhead 595 sq ft studio to be sited 40' from the northwest bound; Section 11.2-2 of the West Tisbury Zoning Bylaws requires a Special Permit for an accessory structure of more than 676 sq ft in total floor area on an under 3 acre lot.  Under Section 11.2-2, a Special Permit may be granted for an accessory structure to be less than 50' from a lot line.  Location is Map 18, Lot 13; 317 Great Plains Rd; RU Dist.  Phone Correspondence: Abutter Ted Belazis, does not object.

Designer Carol Hunter briefed the Board regarding her clients building proposal.  As shown on the submitted plans, the Stimolas propose a 20' by 20' 2 car garage with a 10' by 20' workshop area, primarily wanted for gardening, separated by a mechanical closet and staircase.  The 2nd floor would comprise of a studio room to be used as office space and a detached bedroom upon occasion.  Carol described the proposed site as being in the already cleared center of the lot, so major tree razing would not be required.  The applicants feel the site they have chosen is the best placement for various reasons, aesthetics and wanting separation between the 2 buildings amongst them.  

Carol explained she had been to the Board of Health regarding what plumbing would be permitted.  John Powers said the Board would not be able to permit a full bath for a studio, so they are counting it as a detached bedroom in order to get the full bath.  Abutter Cheryl Larsen spoke.  She said the Stimola lot was next door to her.  After examining the Assessors Maps with the Board, she found that she was not next door.  She had no other comments to offer regarding the structure.

Nancy Cole expressed that the Board should look more closely at this request for setback relief as it appeared that the dominant reason for the encroachment was aesthetics for the applicants.  They could make the setback if they moved the garage structure 10' to the center.  Carol Hunter said she was willing to work toward this goal; could perhaps even change the shape of the building to help facilitate it.  Tucker suggested 5' of setback relief, and "scoot" the building forward a bit.  He offered that aesthetics can be a legitimate reason for siting.  Nancy Cole, joined by Bob Schwier, stated she would like the owners to make the 50' setback.  They suggested the hearing be continued so Carol Hunter could consult with her clients about any changes.  Continued to April 14, at 6:45 PM. 

7:30
An application by Greg and Heidi Pachico for a Special Permit to add on to their house an approx 1333 sq ft attached garage/workshop with overhead 800 sq ft apartment; Sections 11.2-2, 4.4-3, 4.4-4 of West Tisbury Zoning Bylaws. Map 17, Lot 3.10; 86 Skiffs Lane; RU Dist. Correspondence: 1) John Nelson. NOT in favor

Correspondence was read.  The Board considered the plot and building plans.  Greg Pachico said the garage was for vehicles and storage, and workshop use.  The upstairs apartment would be rented out for now, but ultimately, they are building it to provide affordable housing for their children when they are grown.  Now is the time for them to build, as interest rates are low and the zoning bylaws provide for apartment building.  They have met setbacks, and have a 5 bedroom septic system on their lot.  There is quite a difference in heights between the addition and their home, as it is a ranch; the addition is about the same footprint as the existing house, but higher.  

Abutter John Anderson inspected the building plans.  He did not voice any objections.  The hearing was closed, and after consideration, the Board voted unanimously to grant the Special Permit.   Board members noted that the addition is big compared to the size of the existing house, but that there was similar garage construction in the neighborhood, and the 2.5 acre lot could amply support the structure; and the establishment of an affordable rent apartment benefits the Town.  

7:50
An application by Erin Leighton for a Special Permit to allow the construction of a two bedroom, single family dwelling on a substandard, one-half acre lot; pertaining to the provisions of Section 4.5 and 9.2 of the West Tisbury Zoning Bylaws. Location is Map 17, Lot 1; 2 Pin Oak Circle; RU Dist. No Correspondence

Acting Chair Tucker Hubbell stated to the public that, as Vice-Chairman, he was the sitting chair in Eric Whitman's absence that evening.  He said he felt a little uncomfortable chairing the Leighton and Cini hearings as he had built and sold a house on a sub-standard lot, for the non-profit Good House Assoc., in the same neighborhood.  He would recuse himself if anyone wanted him to, or if there were no objections, he would run the meeting, and abstain from voting.  Noone asked him to recuse himself or objected to Tucker chairing the Leighton or Cini hearings.

Marcia Cini began the representation, stating that Erin's application met the required elements of the Bylaw.  She pointed out that the modular home plan submitted showed an attached garage, which they do not plan to build at this time.  The plot plan showed well and septic areas, and Marcia acknowledged that variances would be sought for setback relief from the Board of Health.  A letter of approval of qualification from the Affordable Housing Committee was part of the application submittal. 

Nancy Cole questioned whether the 1st floor "Den" might serve as a 3rd bedroom.  Marcia assured the Board that the den would have the requisite door width as to not count as a bedroom.  Asked if they had been before the Board of Health yet, Marcia replied that they would develop the septic plan once they had the Special Permit, as the cost to prepare a plan would be around $1,000.  She pointed out that the proposed dwelling was modest and would have minimum impact on the land.   When asked how much it costs to buy such an affordable lot, Marcia did not name a figure, saying the sale was still under agreement, but that the costs would be "very tight".  The Board and Ernie Mendenhall gave Marcia a schedule provided by the West Tisbury Affordable Housing Committee entitled "2004 MV Affordable Housing Benchmark listing income level, rental limit, and homeownership limit.  Marcia and Erin Leighton were told that the AHC had chosen the ownership limit of $193,500 (at the level of a 4 person household making 80% of Dukes County median Income), to increase by 3% per year.  Marcia accepted the information, stating she was researching on whether the 3% increase per year would be compounded or not.

Near abutter Richard Kugler noted that the short driveway and parking area was close to and facing his house, ; his concern was that the Kuglers would be negatively impacted by headlights, car and other noise issuing from the nearby drive.  Larry suggested that the parking plan allow that cars parked facing away from the Kuglers.  Bob Schwier asked if there were any trees between the 2 houses?  The Kuglers and Erin Leighton replied yes.  Board members suggested that rather than have a parking area for cars to turn into, that the drive should be straight in with a flare at the end for 2 cars.  The cars could back out so there would be less of a parking area and less maneuvering.  Tucker said it would not be unreasonable to ask that Erin do some additional planting if needed for screening. 

Tucker asked for input from any others there for the hearing.  John Colter of Edgartown identified himself as an old family friend of Erin Leighton's and there to speak on her behalf as a worthy citizen and deserving of the opportunity to build a home on the Island.  Without this affordable measure, she would be unable to do so.  Marcia Cini added her firm backing of Erin as a deserving candidate, noting that Erin was a valuable worker in her office.

Abutter Kathy Morris asked if Erin was planning to rent her house out, as there was a considerable increase in traffic in summer due to rentals.  The Board answered that should Erin not live in her house for any reason, it could only be rented under the Town's affordable guidelines, year round or to a qualified seasonal worker.  Both Marcia and Erin said renting was hardly the issue as Erin works year round and plans to live in the house.

Discussion turned again to the drive and existing vegetation on the lot.  Erin spoke of how she would keep as much of the trees up as possible.  Board members agreed that a decision to grant the Special Permit should included an hortatory statement accepting the applicants offer to make best efforts to have a drive with least negative impact on the Kugler lot.  The hearing was closed.  The Board voted 4 to 0 with one abstention to grant the Special Permit with Conditions.   

8:15
An application by Christopher Cini for a Special Permit to allow the construction of a two bedroom, single family dwelling on a substandard, one-half acre lot.  The dwelling and lot would be subject to permanent deed restrictions limiting purchase, rental or transfer to persons qualified for affordable housing.  This application pertains to the provisions of Sections 4.5 and 9.2 of the West Tisbury Zoning Bylaws. Location is Map 16, Lot 202; 89 Pin Oak Circle; RU Dist.  No Correspondence.

Marcia Cini introduced her son Christopher, explaining that he lived and worked off-Island.  He is a paramedic and in hope of working on the Island when paid paramedic positions become a reality on the Island, a change to be implemented this Spring or next.  Chris submitted the same modular house plan as the Leighton application, and also had sited proposed well and septic area, also stating he would seek variances from the Board of Health.  He also had been approved by the AHC.  Tucker asked for comment from any interested parties.  Chris Cini's sister and brother-in-law, Valerie and Blake Richards spoke warmly of Chris's character and commitment to the Island, adding that he would be able to have an Island home only through an affordable provision.  There was no abutter input.  The hearing was closed.  The Special Permit was granted 4 to 0 with one abstention. 

· Question Re Stuart Gardener:  Stuart has a Special Permit to build an over 676 sq ft barn with overhead accessory apartment.  He would now like to build the horse bar , but not put in the apartment, retain an overhead loft area, and add on to his house a garage with an overhead 800 sq ft apartment.  The attached garage and apartment would be allowed only by Special Permit.  Stuart would like to start work on building the barn.  The Board, after short deliberation, agreed that Stuart would need to return with a new application for the changes to his barn, as the changes to the approved plans would not be minor and it would be fair to the abutters, even if the barn would be smaller.  And to be fair to Stuart, he should not build his barn without apartment until he finds out whether or not the garage/apartment was approved.  

· Minutes of March 17 were approved. 

The meeting was adjourned at 9:00 PM.

Respectfully submitted,

Julie Keefe
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