WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  OCTOBER 27, 2004

TOWN HALL   7 PM

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Tony Higgins, Larry Schubert, Nancy Cole, Bob Schwier

ABSENT:  Toni Cohen

ALSO PRESENT For All or Part of the Meeting:  Rick Anderson, Carol Kenney, Carly Look, Kelly Cannon, Mickey Stone, Peg Tudek, Frank Ferro

BUSINESS

· The Minutes of October 6 and October 13 were approved as read.

· Report:  South Mountain application received by ZBA office has been sent to MVC.  John Abrams has applied for 3 additions to the South Mountain buildings and to amend a Martha’s Vineyard Commission condition placed on the original Ch 40B Comprehensive Permit.  The ZBA cannot act on this latter request and would have no discretionary powers over whether it should be referred or not.  Eric Whitman authorized that it be sent to the Commission before opening a ZBA hearing.  It will be sent back to West Tisbury ZBA after MVC rules on the request to amend their condition and the other criteria that the application was sent to them under. 

· Bobrowski question re Sepanara vs Gibson:  If Jeff Gibson still does not have a lawyer (his former attorney no longer represents him), is Mark, representing ZBA, to defend the case on his own.  Mark has said this would be highly unusual and a burden on the taxpayer.  After discussion, the ZBA affirmed they strongly want the case defended (an appeal of a Superior court judgment upholding the ZBA’s decision) and directed Julie to let Mark know this and to also find out an estimate.  Julie has messages in for Jeff Gibson and is hoping to hear from him and will call again.

HEARINGS

7:10
Continuation of an application by James and Susan Holmes for a Special Permit to add a 350 sq ft kitchen and a 448 sq ft bedroom to a pre-existing, non-conforming (by setbacks) house.  The kitchen proposed to be 45’ from SE bound; bedroom to be 30’ from NE bound. Sect. 11.1-3 of West Tisbury Zoning Bylaws: Map 32, Lot 46; 16 Looks Pond Rd; RU District.  1.43 ac.  No Correspondence

The Board referred to their October 18 site visit, in which they visited both the Holmes and Craven lots, noting there was “lots” of shrubbery screening the Holmes house from the Craven house.  They debated whether the Holmes should be required to provide additional screening, as much of it is on the Craven lot, but concluded that there is very adequate cover as is, and that the extension on that side of the house would be less high than the existing house and would have no windows in back.  In short, the Board felt there would be minimum impact to the Craven property.  There is a mature and tall cedar tree that will have to be removed for an addition.  The applicants will endeavor to re-plant it along the lot line.  The Board voted unanimously to grant the Special permit with the following condition:

1.)   The density and general height of current vegetation between the house and the northeast bound must remain.  If for any reasons this is reduced, it must be replicated.  The intent of this condition is to ensure that dense screening is provided for the abutter to the northeast, as the subject house was built closer to the northeast lot line than permitted by current or past setback requirements. 

7:30
An application by Jerome and Carol Kenney for a Special Permit to construct a 65’ (amended to 55’) by 20’ ft in-ground pool with associated equipment shed. Section 3.1-1, Use Table, of West Tisbury Zoning Bylaws; 52 Middle Rd; Map 32 Lot 3; RU District; 26.4 ac. Correspondence:  1) Planning Board, had approved a site plan for other development on the lot.

Eric Whitman recused himself from this hearing.  Carly Look and Carol Kenney spoke for the application.  The originally submitted plans showed a 65’ by 20’ pool.  The proposed pool will actually be 55’ by 20’; the plans were so amended.  Carly explained that the lighting will meet code and zoning requirements.  There’ll be path lights and 2 required lights in the pool.  The fencing will be according to code.  Carol Hunter had provided an approximate drawing of the subject 26 acre parcel to indicate what buildings are where on the lot.  The pool is not close to any lot lines, and the Board felt it would have no impact on any neighboring properties.  Mrs. Kenney described the pool as being a “salt water” pool, which is a term used for the new technology of using more environmentally friendly chemicals than chlorine.  The Board voted unanimously to approve the application with conditions. 

8:00
An application by Michael Stone and Kelly Cannon for a Special Permit for the alteration, expansion and reconstruction of a pre-existing, non-conforming dwelling.  The applicants propose to replace an existing 392 sq ft dwelling that is 40’ from the rear bound with a 4 bedroom house with attached garage to be 115’ from the rear NW bound and 58’ from the side NE bound.  Sect. 11.1-3 of West Tisbury Zoning Bylaws.  Map 22 Lot 15; 625 State Rd; RU District. 1.9 ac.  No Correspondence.  

Mickey Stone and wife Kelly Cannon presented their application.  The following, as written in the first 3 Findings, was established by the Board. 

1.) Two existing small dwellings on the subject parcel were built before zoning was adopted in West Tisbury in 1972, and subsequently became lawful nonconforming structures.  Building No. 1 is on the southern side of the lot.  Building No. 2 is on the northern side.  Building 1 is 552 sq ft.  Building 2 is 392 sq ft.

2.) The applicants seek to modify by abandoning the use of ‘House No. 2” as a dwelling and rebuilding a larger dwelling in a different footprint.  Their request to rebuild is governed by the "second except" clause of MGL c. 40A, S. 6, para. 1:  A zoning...by-law shall apply ...to any reconstruction, extension, or structural change of such (single family) structure...except where alteration, reconstruction, extension or structural change to a single...family residential structure does not increase the nonconforming nature of said structure.

3.) MGL c. 40 s. 6 provides that the (ZBA) may authorize such a change by granting a Special Permit upon the statutory finding that ..."no such extension or alteration shall be permitted unless there is a finding by the permit granting designated by ordinance or bylaw that such change, extension or alteration shall not be substantially more detrimental than the existing nonconforming use to the neighborhood."

Mickey and Kelly explained they have amended their plans:  Three bedrooms instead of four, and they proposed that rather than demolish building #2, that they eliminate it as a residence, but keep it as an accessory building, specifically as a ceramics studio for themselves.  They said that they looked to the Board for their guidance on how they could retain the building as a workshop.  In discussing septic capacity, they showed their new septic plan devised by Kent Healy.  They have talked to the Board of Health agent regarding the plan, although it has not yet received that Board’s approval.

The applicants told the Board they plan to keep house #1 and continue to rent it out.  The Board discussed making a condition (of granting all that the applicants were seeking) that the house #1 be rented under affordable housing guidelines.  Kelly and Mickey pointed out that as that building is so small, they’ve never charged much rent for it in the first place.  The ZBA emphasized to them that year round rentals, rather than summer, market value rentals, was also a goal.

Abutter Frank Ferro said he had come to understand the application better, not to object.  He summarized that there will be a 3 bedroom house with attached garage, one existing guest house and a studio, on 1.9 acres.  Correct.  Peg Tudek, also an abutter, said she too sought to make clear what was being proposed for the lot.  She asked if the small house on the lot next to her could be enlarged; the Board told her yes, through permitting.

It was established that the applicants plan to site the house behind existing evergreens on the lot; that they plan to keep the integrity of the field at the front of their lot.  The Yankee Barn Homes designed house will be 22’10” high.  The Board reminded Mickey and Kelly that they are in the Roadside District (within 200’ of State Rd) and cannot exceed 24’ except by Special Permit, which had not been a part of this application, so the Board couldn’t grant height relief if needed at this time.  They were advised to keep the foundation low.  The remaining findings made by the Board are in the written decision available in the ZBA office.

The ZBA voted unanimously to grant the Special Permit with the following Conditions: 

1.) The kitchen must be removed from building #2.  The building will become an accessory, non-habitable structure.

2.) Should the owners continue to rent out the 552 sq ft Building #1, every effort must be made to rent it at affordable rates to qualified individuals and on a year round basis as provided for in the West Tisbury Zoning Bylaws. 

OTHER CORRESPONDENCE

· Subpoena from Strecker vs. Tavares/Sutula re Map 3 Lot 2.  Office has one 1990 file re Goethals being granted right to move a portion of a stone wall, and has complied with subpoena.

· Signed agreement from AT&T, Omnipoint and Nextel re paying of review fees by Nextel and Omnipoint 

· Mark Bobrowski…Announcing partnership with 2 other lawyers.

The meeting was adjourned at 8:30.

Respectfully submitted

Julie Keefe, Board Admin.
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