WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  OCTOBER 6, 2004

TOWN HALL   6:45 PM

PRESENT:
Eric Whitman (Chair), Tucker Hubbell, Nancy Cole, Larry Schubert, Toni Cohen, Tony Higgins

ABSENT:
Bob Schwier

ALSO PRESENT for All or Part of the Meeting:  Dorothy Roberts, Lisa Rogers, Don Rogers, Dan Larkosh, Eric Peters, Alan Reekie, Anne Reekie, Robert Potts, Phyllis Meras, Patti Linn, Susanne Faraca, Chuck Wiley, Christine Wiley, Peg Tudek 

CORRESPONDENCE

· Copy of letter to Planning Board from AHC Re comment on bylaw changes

· Copy of letter from Planning Board to AHC Re AHC comment on bylaw changes

· Letter from DCRHA Re will no longer be Monitoring Agent for Shovelhead Realty Trust

HEARING

Continuation of an application by Chuck and Christine Wiley for Special Permits to: 1)  Have a retail business in connection with the agricultural use on the premises, including sale of produce and related products customarily sold by nurseries, under Use Table, Section 3.1-1 of the West Tisbury Zoning Bylaws and MGL Ch 40A Sect. 3; and 2) To use an existing single family dwelling on Map 15, Lot 73 as an employee dormitory, under Section 4.4-5 of West Tisbury Zoning Bylaws.  Map 15, Lot 73 and Map 16, Lots 235.1, 235.2 and 235.3; 10, 22, 32 and 42 Old Stage Rd. RU Dist.  Previous Correspondence: 1) Abutter (Florence) Debby Olsen, in favor; 2) Abutter Peg Tudek, against; 3) Planning Board; 4)Abutters Alan and Anne Reekie 5) Owners of 15-73 Robin and Steve Elrick 6) Atty Eric Peters.   

New Correspondence: 1) Paul Foley, MVC DRI Coordinator

New Submittals from the Wileys Re management practices in response to Bd of Health inquiries.

Phone conversation with Ron Rappaport

1)  An assemblage of lots making up 5 acres would reach the 5 acre threshold referred to in MGL Ch 40A3.

2)  A Town may require a Special Permit for a physical structure (e.g. for a farm stand) and for a  use, such as retail selling of agricultural products.  According to Don Schmidt, “Good Luck” in trying to defend it if a Board denies the use of selling strictly what is raised on the premises.  The Special Permit would determine if an applicant meets the production/selling criteria established in 40A3 and determine/condition what associated products could be sold.

New correspondence was read.  Paul Foley wrote that the MVC recommended that the application be referred to them under Section 3.301h of the Commission’s Standards and Criteria.  Eric stated that the Board would most likely vote to send the application to the MVC which meant the ZBA would not be voting that night; the hearing would be continued indefinitely.  At first Mr. Wiley said in this case, it would make sense to withdraw the application.  Chris Wiley said they believed in their proposal and their commitment to keep the abutters happy; they should go forward with their application.  She referred to the new materials they had submitted detailing their management practices.  The submittals answered the Board of Health questions given to the Wileys last week.

Chris Wiley spoke.  She said she had gone home from the meeting last week quite discouraged, and she wanted to let the neighbors and the Board know how much they put into their horticulture/floriculture business, particularly how much they grow.  Chris went on to detail the growing of some 200 kinds of annuals and 200-300 varieties of perennials, trees and shrubs from seed and plug trays.  The plants are over-wintered in their greenhouses.  She mentioned a Habitat for Wildlife award Vineyard Gardens had applied for and won.  She described the field trips Vineyard Gardens conducts including childhood education trips; festivals they hold, weekly educational lectures.  She said that this is the manner in which they try to market themselves. They have participated in projects with the Community Greenhouse, with Polly Hill and with Featherstone.  They consistently donate plants.  She feel they run a healthy business with a low impact on the environment.  She felt that the Old Coach Road would be a good site for their nursery business and she was confident they would create a good looking site that would not bother the neighbors.

Eric spoke of how it had been once proposed by the Town to make these 4 lots part of the Light Industrial District.  It had not been approved at the Town Meeting.  He said he fe felt the site was not ”an end of the world” site for a low impact agricultural business as the Wileys propose.

Next door neighbor Alan Reekie stated that it was, however, in a residential district.  Eric explained that agricultural uses were permitted in all 4 zoning districts in town.  Chris Wiley said the landscaping end of their business would not be on these lots.  Chuck Wiley spoke of the agricultural community of the Island, saying it was hard to practice agriculture on the Island because of the cost and availability of land.  It had once been his dream to raise organic vegetables, but he was stymied by the lack of a place to do it.  He spoke of the many families supported by work at Vineyard Gardens.  

Abutter Peg Tudek talked about how she had been prevented from using a State Road drive on her land; she didn’t think it was right that the Wileys could use the Elrick’s State Road drive.  Eric pointed out that nothing had been decided yet.

Attorney Eric Peters, for Patti Linn, again said he didn’t think the hearing should have been heard without a Purchase and Sales agreement between the applicants and the sellers; it was a waste of everyone’s time.  He also pointed out other sections of the Standards and Criteria he felt the application should be referred to the Commission under.  The Wileys rebutted they did not think it was a waste of time at all.

Lisa Rogers said she does respect what the Wileys do.  She was sorry if it had been perceived that her comment of last week was an attack on the Wileys.  Basically she was trying to protect her family’s land.  She was hoping for solutions that could make things better, such as turn the compost in the winter.  She wished that so many trees had not been cut down, even if the Wileys had plantd new ornamentals.  Chuck  described how salting the roads may have killed some of the screening evergreens he’d planted alkong the road. He stated that in 5 years time his plantings would make it so those on Lisa’s side wouldn’t even see Keenes.

Lisa asked if the dorm proposal would receive Baord of Health review.  Yes was the answer.  Lisa spoke of the cumulative effect of various uses in the neighborhood.  She stated that the Town seems to have left the neighbors with the responsibility to police things in the neighborhood.  She was sorry it was left to them to police zoning and health issues on their own; Lisa listed a few incidents.  She ends up having to go to the dump/Wiley/Keene area on her own to see what’s up, and wished the Town would pay more attention to the area.  The Board said she should not hesitate to seek out help from the Police.  Eric pointed out that someday the “dump” won’t be there, and we do not know what future use the land may be put to.

Talk turned to the Wileys schedule.  Sunday hours?  Chris replied it was their busiest day, and they would propose to be open from 9-3, proposing to keep it low impact.  Chuck was asked if the compost on the premises was used regularly by the landscaping business.  Very little.  The compost is used on the premises and most of it is aged.  The smell comes from the grass clippings; they will do all for it not to occur again.

Abutter Peg Tudek said she went to (State Rd) Vineyard Gardens once and an employee told her not to enter a greenhouse as it had just been bombed, so she never went there again.   She can smell the compost.  The Wileys said they have never used any kind of chemical bomb.  They have used a kind of nicotine bomb, which is an organic form of pest control.  They no longer do, perhaps that is what the employee was referring to.  90% of their pest control is a soap spray.  The Wileys further discussed what kind of products they use, as contained in their management submittals on file with the ZBA office.  Chris Wiley said she ‘d like to propose a site visit to both locales to exhibit their procedures.  In practice they use the least toxic methods first; non toxic oils and soaps.  They do have to have a marketable product, so they have to strike a balance.  They go to seminars for best environmental practice constantly.

Tucker brought up the fact he’d been working on the Dumptique over the weekend.  The compost pile or piles smelled; not constantly and not all day long, but noticeably.  The odor seemed to come fro the compost pile.  Chuck said they had had to move a pile over the weekend, so it did smell.  Chuck said they would try to handle it better.  Eric pointed out that John Keene had success in managing noise and odor when he changed methods. 

Chris Wiley pointed out it wasn’t toxic, but Peg Tudek said it smells when she rides past on her horses and it shouldn’t.  Eric Peter’s closing remarks were that the Wileys propose to increase the use on the land to an intense business use and all of the impacts that this will have need to be closely reviewed..

The hearing was closed.  The Board voted unanimously to refer the project to the Martha’s Vineyard Commission as a Development of Regional Impact.

The meeting was adjourned at 8:30.

Respectfully submitted, Julie Keefe, Board Admin.
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