WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  AUGUST 4, 2004

TOWN HALL   7 PM

PRESENT:
Eric Whitman, (Chair), Tucker Hubbell, Toni Cohen, Bob Schwier, Larry Schubert, Tony Higgins

ABSENT:
Nancy Cole

ALSO PRESENT for All or Part of the Meeting:
Ernie Mendenhall (Bldg. Insp.), Dan Metell, Michael Cutler, Robyn and Tim Mathiesen, Stacey and Matt Hayden, Chris Cottrell, Woolcott Smith, Justine Cihanowycz, David Nachbar, Carole Hunter

INFORMAL

7 PM
Dan Metell re exterior siding of his garage, expansion of which was approved on July 21.  At his July 21 hearing requesting to add a second level to a garage, Dan Metell had stated he planned to shingle the exterior of the existing cement block garage.  Wood shingling the exterior was made a condition of the granted Special Permit, as some abutters and the Board felt that with the expansion, the building should become more residential looking by covering the cement.  Dan Metell came before the Board to say that actually he meant he would put up residential siding on the building, but would prefer to put up cement board, a synthetic clapboard with a 5” exposure.  The color would be wood color.  After discussion, with input from the attending neighbors the Mathiesons and Woolcott Smith, the Board agreed that the siding needn’t be limited to wood shingles to be in harmony with a residential look.  All agreed that the faux clapboard siding would be a welcome upgrade.  The condition was amended.

HEARINGS

7:15
An application by Michael W. Cutler for a Special Permit for 19' of setback relief to erect a 14' by 36', 14' high hoop structure to be 31' at the nearest point from the Eastern bound.  The structure would serve as a boat shed.    Map 15, Lot 18; 7 Josiah Sachem Way; RU District.  Correspondence:  1) Michael Fontes  2)  Harvey Garneau and Dan Waters 3) Maria Moody, all abutters

Correspondence was read; all abutters in favor.  The Board considered photographs and plans for the movable hoop structure proposed to remain in place on the site as long as Mr. Cutler keeps a boat on his property.  The proposed site needing 19’ of setback relief was preferable to the applicant and the neighbors than one requiring the cutting down of some mature trees.  The Board voted to grant the Special Permit unanimously.

Toni Cohen left the meeting at this point.

INFORMAL

7:30
Chris Cottrell, East Coast Seamless Systems, Re Mathew Hayden roof overhang.  Matt and Stacey Hayden were granted a Special Permit in November of 03 to extend and alter a pre-existing guesthouse.  The back porch was built larger than the permitted plans and allowable square footage and, after viewing by Eric Whitman and Ernie Mendenhall, was ordered to be reduced in width by 2’.  The roof, however, builder Chris Cottrell explained overhangs by about 2’ more than approved, and could they please be permitted to keep it as it’s a complicated enterprise to cut 2’ off a roof.  Ernie Mendenhall explained that they would only be able to enclose a portion (15%) of this back porch per the bylaws; the rest would be open.  He also explained that he had had to limit the Hayden’s use of a loft they had put in the high ceilinged guesthouse, as the footprint of the house is already 800 sq ft (allowable floor area size for a guest house.) After discussion the Board agreed that the roof did not to be cut back.

7:45
Carole Hunter, David Nachbar and Justine Cihanowicz re Nachbar fence.  Responding to a request for enforcement by Mary Lou and Bruce Keep, Ernie Mendenhall visited the Nachbar property at South Vine and found their newly installed pool fence to be over 6’.  It also extended into the 100’ deep no build zone on their property bordering New Lane.  Carole submitted an application to the ZBA office to amend the Special Permit for the pool last week.  Mr. Nachbar decided not to apply to amend, but requested to talk to the Zoning Board.  

Ernie Mendenhall described the existing pool fence, required by State law, as being considerably more fence and higher than 6’in the no build or green buffer zone (over 6’ and something becomes a structure according to State Building Code).  He also apologized to Vineyard Pool and Spa Construction Manager Justine Cihanowycz for a “tongue in cheek” remark he’d made which she had taken seriously which had then led to a misunderstanding.  When he was at the Nachbar property with Justine to measure the fence, he had found it to be over 6’ high.  Fences traditionally are not permitted to be over 6’.  He said the posts were about 6’8” and the high point of the fence was probably 6’4” and said to Justine if you can get a surveyor to say this is a 6’ fence, then I’ll say it’s a 6’ fence.  What he’d meant was he doubted a surveyor would ever call it a 6’ fence.  Justine hired Schofield Barbini and Hoehn to survey and they concluded that the average height of the fence including measuring from mean grade and averaging the high and low points of the scalloped fence, was just under 6’.

Carole Hunter explained that SB&H had developed the topographical information for the lot, so the old and new grades (after grading for the fence) were known.  They used the same conventions in measuring height as are used for a building, where one takes the average heights from the 4 corners.  Justine mentioned that right now the site is raw; the fence will look less high when the plants grow back up.  Larry agreed with the SB&H method; Tucker voiced he did not.  Ernie said he had a problem with the fence height being found to be the average height and questioned whether the grounds in the no build zone could be “manicured” as the ZBA decision had required that the natural growth be allowed to return after being disturbed for the new septic and pool system installed in the no build zone (approved by Planning Board).

Carole Hunter referred to a conversation she had in the winter with Julie Keefe and Simone DeSorcy, separately, regarding whether or not the Nachbars would need a Special Permit to move their stonewall to be behind the pool fence.  Simone and Julie and Ernie at the time found the answer to be NO, as the bylaw as they interpreted it was intended to protect old stonewalls, not new ones such as the Nachbars’.   It was not discussed at the time that the configuration of the pool fence would be moved as well.  Carole further explained that she had always been informed that if it was under 6’, it was not a structure;  she had not anticipated that the fence and posts would exceed the 6’ mark.  Also, she had understood that the Planning Board mandated 100’ deep buffer was a “no cut, no build zone”:  The Nachbars have not cut any trees and if the fence were under 6’, it would not be a structure and would certainly fit the no build.  She had never meant to go beyond what was allowable or to take advantage of the Board or Town in anyway.  She and Mr. Nachbar hoped they could come to an agreement with the Board and Ernie.

The Board re-read the Planning Board restriction, the Private Covenant and the MVC conditions for further definitions of “green belt”.  No cut and no build are the restrictions; no-cut referring to trees..

The Board asked how the fence configuration had been changed from what had been proposed on the original site plan for the swimming pool.  Basically, they explained, the required fence around the pool, which has to be 4’ high, cut up their backyard living space; made for a small backyard for them, so they sought to expand the area the fence encompassed.  The South Vine Assoc. had required them to have the pool fence be 6’ on the northeast to screen the pool from their neighbors the Keeps, and 4’ on the road side.  Larry Schubert was a member of the South Vine Architectal Committee at the time and he remembered that the Keeps were dismayed that the ZBA and Town only had required the 4’ high fence.  They asked that South Vine condition it to be 6’on their side as 4’ was too low for them.  On a personal note, he added, he would prefer that the fence on the roadside of their property was 4’ high.  The Keeps complained to the Board via the office, and to Ernie, that the fence put up is too high. The Nachbars had decided to have the 6’ fence all around, not just on the Keeps’ side.  

After discussion, the Board and Ernie Mendenhall agreed that the Nachbars would be compliant with the “no build” stricture if the fence was reduced to under 6’.  The covenants regarding the buffer area only say no build, no cut; no mention is made that the vegetation must be in a natural state, cannot be cultivated.  The applicants say the vegetative growth over the septic area will grow back in as it was.  An under 6’ fence is not a structure, and as such, can be placed in the no-build zone.  The Nachbars have a right to extend the fence where they want on their property as long as it makes setbacks.  The ZBA signed off on the pool plan that showed the required (by the State) associated fencing.  Submitted on the plan was the proviso that an under 6’ fence could be re-sited from what was represented on the pool plot plan.  Fences that make setbacks are granted by right and are not granted by the ZBA.   

BUSINESS

· The Board approved the Project Review Fee contract for AT&T et al sent by John Keene Jr. of Anderson & Krieger.  

· The minutes of July 7 and 21, 2004 were approved.

· The final draft of the Master Plan report was reviewed and approved.

· Finance Committee Minutes for July 13 were read as well as a draft letter from the Board to the FinCom regarding ZBA use of Counsel. 

The meeting was adjourned at 9 PM.

Respectfully submitted

Julie Keefe, Bd. Admin.

APPROVED ON SEPTEMBER 8, 2004

PAGE  
3

