WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JULY 21, 2004

TOWN HALL   7 PM

PRESENT:   Tucker Hubbell (Acting Chair), Bob Schwier, Toni Cohen, Tony Higgins

ABSENT:   Eric Whitman, Nancy Cole, Larry Schubert

ALSO PRESENT for All or Part of the Meeting:   Peter MacLean, Alice Litter, Kenneth Miller, Cheryl Mettel, Dan Mettel, Susan Oken, Stanley Burnshaw

BUSINESS

· Minutes of July 7 were not ready for consideration.

· Correspondence:  1) Copy of opinion from Dick McCarron to Ernie Mendenhall re accessory apartments.  2) Agreement from John Keene Jr. re co-locator project review fee payment.

· Nachbar:  Bldg Inspector asked for Board's reaction to his assessment of the Nachbar situation.  Ernie reports that he has measured the fence to be over 6' high, and it is partially located in the no build zone, the green belt that is part of the Planning Board Covenant.  The Board had previously approved an associated pool fence as part of a Special Permit application, but the fence that has been put up exceeds in scope that on the approved plan.  Over 6' is a structure.  Eric Whitman had been on a site visit with Ernie Mendenhall, but was not able to make tonight's meeting.  The 4 members present agreed with the building inspector that if it is over 6' high, it should be reduced.  They also agreed that the fence should be put up where it had been approved to be.   They didn't think they were meant to fence off part of the no build 100' deep along the Tiah's Cove Rd. The Nachbars have the right to apply to amend the Special Permit.  Ernie had told their fence contractor to have the height surveyed.  The Surveyors did so and concluded that because the grade had been lowered, although the fence was a bit over 6' high, it was not a 6' fence.  Julie will report the Board's opinion to Ernie.

HEARINGS

7:30
 An application filed by Breese Architects on behalf of Alice Litter and Ken Miller for Special Permits under Sections 11.2-2, 4.4-3 and 4.4-4 of the West Tisbury Zoning Bylaws.  The applicants seek to build a 24' by 24' garage with an overhead apartment of up to 500 sq ft of living space.  Section 11.2-2 of the West Tisbury Zoning Bylaws requires a Special Permit for an accessory structure of more than 676 Sq. Ft. in total floor area on an under 3 acre lot, and sections 4.4-3 and 4.4-4 pertain to requirements and occupancy restrictions for apartments. The location is Map 7, Lot 87; 32 Duck Pond Rd. RU District.  Correspondence:  Board of Health wrote that they would need to have a plan for the septic hookup to the garage.   

Architect Peter Maclean explained that his clients did not after all want an apartment.  Rather they wanted to use the overhead space as a detached bedroom, so were requesting to amend their application plans..  They plan to "decommission" one bedroom from their house to remain at 4 bedrooms.  There will be a bathroom in the garage.  Their engineer has reported that the system is adequate for 4 bedrooms.  They make setbacks; they are here only for the "over 676 sq ft".  The square footage on the 2nd floor would not be over 500 sq ft.  The Board cautioned them it would be a good idea to keep the 2nd story footage to the 500 sq ft in case they should apply for an apartment permit in the future.  They reminded the applicants that a detached bedroom by definition is part of a household and not a separate rental entity.   The hearing was closed.  The Board voted 4-0 to grant the Special Permit with conditions.

7:45
An application by Daniel and Cheryl Metell for a Special Permit to alter and extend a pre-existing, non-conforming garage by adding a second level, thereby increasing the floor area to over 676 sq ft. Sections 11.1-3A and 11.2-2, of the West Tisbury Zoning Bylaws; Section 11.2-2 of the West Tisbury Zoning Bylaws requires a Special Permit for an accessory structure of more than 676 Sq. Ft. in total floor area on an under 3 acre lot.  Map 36, Lot 3; 170 Tiah's Cove Rd. RU District.  Correspondence:   1) Tim and Robyn Mathieson;  2) Leah Smith;  3) John Thurber.  The Mathiesens and Mr. Thurber wrote they were in favor of the project.  Ms. Smith suggested that the exterior finish on the building be shingles or wood siding.  It is currently concrete block.

The current 2nd level of the building is about 5-6' high.  They propose to put a 10' shed dormer at the rear and a dormer at the front to raise the roof to get needed storage space.  This would increase the total floor area, pushing the building over the 676 number. They will plywood over the cement blocks in order to shingle the exterior; asphalt shingles on the roof.  The Board commended that the Metells had obviously contacted the neighbors.  There would be no inside staircase; they'd access from an outside staircase in the back, as the garage is built into a slope.  The building is pre-existing, built in the 40's. 39' from the road, 33' from the east bound; no further encroachment would ensue from the expansion..  The Board amended the Metell plans to show a small, railed deck as access for the stairway to the 2nd level.  The hearing was closed.  The Board voted 4-0 to grant the Special Permit with conditions.

8 PM
An application by Susan Oken for a Special Permit to add a 20' by 24' addition to an existing one story 756 sq ft studio. Section 11.2-2 of the West Tisbury Zoning Bylaws requires a Special Permit for an accessory structure of more than 676 Sq. Ft. in total floor area on an under 3 acre lot; Map 17, Lot 3; 99 Oak Lane; RU District.  No Correspondence. 

Ms Oken explained she was an artist who worked with very large canvases and had a need to enlarge her existing studio as she needed more room.  There is a tiny bathroom in the place now.  She asked to amend her submitted plans to push the existing shed part of the studio out an additional 4', adding 88 sq ft more; 616 sq ft total addition.  She wanted to put in a large sink for her work.  Her lot is 2.9 acres.  After discussion, the Board closed the hearing and voted 4-0 to approve the Special Permit, citing it would not be more detrimental to the neighborhood, it was a non-habitable use and was a one story building.

Ms. Oken had submitted that in the near future she may need to use the addition as bedroom space for a care giver for her husband,  She was however coming to the Board for expansion of her studio.  The Board told her if she planned to make any changes to her usage or plans to come back to them.

The meeting was adjourned at 8:35.

Respectfully submitted,

Julie Keefe, Board Admin.
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