WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  JULY 7, 2004

TOWN HALL 6:30 PM

PRESENT:  Eric Whitman, Tucker Hubbell, Tony Higgins, Nancy Cole, Bob Schwier, Toni Cohen, Larry Schubert

ALSO PRESENT:   Jim Hupprich, Sarah McKay, Tim McKay, John Spindler, Mark Yale, Chris Alley, Angie Francis, Catherine DeVito, Al De Vito, Pat Nagi, Joe Eldridge, Phil Regan, Donald Barker, Janice Florin  

6:30

BUSINESS 

· Complaint from MaryLu Keep re developments on neighboring Nachbar lot's 100' greenbelt; Letter from the South Vine Association.  The inquiries concerned alleged intrusion of a pool heater, pump, landscaping and a 6' fence into the greenbelt area.  After discussion, the Board decided the Nachbars may have exceeded what had been allowed through their 2002 Special Permit.  Eric Whitman will confer with Zoning/Bldg Inspector Ernie Mendenhall. 

· Copy of letter to Bd Health from Mike Diaz of Humphreys (Vineyard Foodshop): Mr. Diaz has asked the Board of Health if they may prepare sandwiches at their North Tisbury location to sell at the down Island outlets Mr. Diaz owns.  The board of Health asked for ZBA comment, did they feel the increase in use required ZBA review.  The Board decided No, not at this stage.  If there were complaints or an application to expand the building, then the Board felt it should be referred for Special Permit review.   

· Joe Eldridge re putting up notices on Island bulletin boards offering Barker/Florin house to any takers:  Hutkers office had called to tell ZBA that Joe Eldridge had put up color notices with pictures of the Barker/Florin house, offering it to be given to anyone who wanted to take it away.  Hutkers office phone number had been used without their permission.  The Barker Florins are upset.  The Barker Florin's application was on the Board's agenda July 7.  There had not been a final action taken on the application.  The Building Inspectors office requires demolition delay and advertising in the paper regarding salvage, preferably for affordable housing.  The Board did not take any action on the matter. 

· Minutes of June 23, 2004 were approved.

· Stuart Gardener: New barn plans were approved.  Stuart will build the barn without the overhead apartment.

· Request for Transfer of $317.91 to pay last of fiscal year bills was approved by Board. 

HEARINGS

6:45
Continuation of an application for a Special Permit by Sarah and Timothy McKay for a home occupation business of boat repair, and to build a 1200 (revised to 1040 ) sq ft workshop (over 676 sq ft accessory building on an under 3 acre lot). Sects. 8.5-1 and 11.2-2 of West Tisbury Zoning Bylaws: Map 29, Lot 45.1; 52 Edgartown Rd; RU District; 2.7 acre lot.  New correspondence: Bd of Health Agent John Powers. Previous correspondence: Don MacDonald and Planning Board.

From the McKays: New building and plot plans and additional information on management and materials. 

The Board of Health wrote to say they had received information from the McKays and were considering it.  The McKays submitted the same document to the ZBA, detailing their management practices, and new building and plot plans.  The work shed was altered to be one bay, smaller than before with one large door, a change in the pitch of roof and showing a wood clad building with a shingled roof.  The Board commented that it looked more residential than the first set of plans.

Mark Yale said he had investigated why only one entrance for Vineyard Meadow Farms and Waldron's Bottom Rd had been cut, rather than the 3 shown on the Assessors Map:  It was an arrangement made by the developer.  Long Point use was by arrangement with the Town and the Trustees.  Mark said that some neighborhoods are not suitable for service businesses or home occupations, as through no fault of their own, the entrances and roads really can't bear an increase in use.  Towing boats in their access road would be detrimental to the neighborhood.  If the neighborhood has to look for ways to redesign their roads, it bespeaks that it's too big a business for the neighborhood.   Bob Schwier asked how many of the lots in the development had been built on.  Just about all of them, according to Mark.  

Eric responded by saying he understood what Mark was saying, but in the McKays' case, they will only be using the first 10' of the road; they would not be driving down the developments' roads.  Mark said the intersection, the entrance, is his concern.  Cars waiting for a spot in the Long Point parking lot use the intersection; they park to the left of the entrance.  Board members pointed out that that area is actually on the property that the McKays are trying to buy: that whoever buys it would probably do away with the use as a lay by.

Toni Cohen said she was unsure of the line between light industry and not light industry.  She added that she believed in home businesses.  Eric said if an occupation could conform with the requirements of the bylaw, it would not be light industry.  For example, he would consider an autobody shop to be a light industrial use.  Mark Yale said Toni's point was well taken with him. Some of the applications for home based businesses were not what was in mind when the laws were written.  Toni further pondered that if a use would be unobtrusive, how could the Board turn it down.  

Eric Whitman turned to the McKay submittals regarding management practices.  Mark Yale asked, did the Board consider potential misuses and abuses?  He used the analogy that if a picture framer drops a piece of glass and it shatters, it has little effect compared to a 90 gallon drum of hazardous waste being dropped.  Tim McKay spoke; he said 5 gallons of waste at most is what he would have on the premises.  Safety Kleen picks up from him on a regular basis.  They are a company that serves the whole island.  Mark Yale asked how often he needed to be emptied.  Once a year was the answer and Safety Kleen monitors in between and keeps records of the pickups.  His waste container is and would be kept in a separate, contained area in the boat shed.  Eric pointed out that it is because the boats Tim repairs are made of fiberglass that their application is causing such scrutiny; if it were wooden boats, it probably wouldn't be so.  The scope of the business is quite modest.  Tim said that actually, epoxy resins are more harmful than polyester ones.

Larry Schubert turned to the access road issue.  He pointed out that Waldrons Bottom Rd (the access area) goes through the subject parcel of land, and there is shown to be land to the west of it that belongs to the McKay lot. He remembered that the school bus used to turn around there.  According to Mark, it no longer does.  In regard to the Long Pont people, he suggested that maybe Long Point could supply an area, or would it be best practice to just fence off that area so cars wouldn't wait there for whatever reason.

John Spindler, a Vineyard Meadow Farms property owner said the use of Waldron's Bottom Road was subject to agreements between Long Point and the Town.  He said the turnaround area had been used publicly for 21 years.  The area cannot be interfered with.  The Board members conjectured that perhaps the McKays would work out some helpful solutions for the VMF entrance.The hearing was closed.  

Larry brought up the Board of Health letter.  Eric said they should make the number 1 condition be that Board of Health approval would be required.  A Special Permit would be no good without the Health Board's concurrence of approval of the McKays submittals.  Condition #2 the Board agreed upon was that the business would have to be run according to the practices and proposals outlined in the McKays written submittals.  The other conditions were:  Boats cannot be delivered or picked up during school bus pick-up or drop off times. The boat shed must be wood sided and the roof shingled. Prospective jobs may not be "lined up", stored, on the property.  

The Board voted 4-0 to grant the permit with conditions.  Tucker Hubbell missed this hearing as he arrived at 7:15.  Larry Schubert and Tony Higgins were not present at the first hearing and abstained from voting.  Bob Schwier cited that the McKays had submitted detailed plans of how they now run and plan to run their business and showed to the Board that they knew what they're doing; he didn't feel that the fact that Tim McKay worked with fiberglass should make his application different than others; the scope of the work proposed is on a small level; the business will be able to be monitored for compliance as it is by special permit and will have conditions; it will not be more detrimental to the neighborhood.  Whitman, Cole and Cohen agreed with Schwier's comments.  

The conditions are:
1. Board of Health approval of the application is required before this Special Permit may come into effect.

2. The business must be managed according to the proposals and practices outlined in the submitted brief, MV Marine - Areas of Concern.  On file in ZBA office and Building Inspectors office.

3. Boats cannot be delivered or picked up during school bus pick-up or drop off times.

4. The boat shed must be wood sided and the roof shingled.

5. Prospective jobs may not be "lined up", stored, on the property.

7:15
An application by Douglas Leavens and Judith David for a Special Permit for setback relief to build a one-story 16' by 16' shed to be 45' from NE bound and 40' from SE bound, replacing a pre-existing, nonconforming shed that will be taken down.  Sec. 11.2-2 of West Tisbury Zoning Bylaws. Map 10, Lot 21; 2 Otis Bassett Rd.; RU District.  
Correspondence:  1) Douglas Leavens; 2) Phone call from Leslie Leland, 100% in favor of application.  Doug Levins wrote that he would be out of the country.  His 97 year old mother, Pinkie Leavens had wanted to represent him at the hearing, but was unable to make it.  After discussion the Board closed the hearing and voted to grant the special permit as it would not be detrimental to the neighborhood.  

7:30
An application by Donald Barker and Janice Florin for Special Permits for: 1) demolition, reconstruction, and expansion of a pre-existing, non-conforming dwelling in the Shore Zone of the Coastal District, to be re-sited partially in the Shore Zone and to be 28' at the nearest point from east and northeast bounds. (Sects. 11.1-3A, 6.1-4B); 2) portion of proposed ridge to be higher than 18' above mean natural grade within the Coastal District (6.1-6A3); 3) setback relief for a 300 sq ft garage to be 40' from east bound (11.2-2). Map 1, Lot 4; 12 Windy Way; RU and Coastal Districts.  No new correspondence.

Architect Phil Regan referred to their last informal discussion with the Board wherein a member decried an increase in square footage.  The plan they submitted was now reduced a bit in size.  He enumerated other changes (from the original, withdrawn application) in their new application submitted on June 14.  Height has been reduced, the structure is lower than the existing one.  The Bridge has been done away with; the 2 structures are closer; less length.  The house will probably not be seen from the beach.  The house has been moved back and is further back from the bluff and more out of the Shore Zone.

Al DeVito, an abutter behind the Barker/Florin property to the east asked if the new house would be higher?  At present they don't see the Barker/Florin house.  Phil explained that it is lower, but it would depend on from what angle whether or not the De Vitos would see it.  Mr. DeVito said he was the manager of the Makonikey Road and Beach Trust.

Abutter Pat Nagy spoke.  She is the owner of the shared bound from which setback relief is being sought for the garage and re-siting of the house.  She supported the granting of the setback relief and the whole proposal.

Joe Eldridge thanked Phil and Angie for ruralizing and softening the house and commended the ZBA for requiring that it be pulled back from the shore.  He then referred to the wording of the legal opinions the Board and the applicants had used and the wording in the Zoning Bylaw.  He intends to take the matter up with the Town and told the Board it would become a cause celebre.  He hopes someone can be found to take the building.  He added he was proud of the Board for good question asking.  Board members discussed the proposed windows, concluding it was not the Board's business to choose the style or make.  The hearing was closed.

The Board voted 6-0 with one abstention to grant the requests the alteration, extension and reconstruction will not be more detrimental to the neighborhood.  Tucker commented that the applicants and their agents had done an excellent job of listening and responding to the Board and came up with a good plan.  He appreciated Joe Eldridge's input to the long meeting process. Larry also was pleased with the way they had worked it through, how the proposal had become smaller and more out of the Shore Zone.  Nancy, Toni and Eric also commented on the great effort made by all, resulting in a much improved application.  Bob Schwier abstained from voting, saying that the issues were too personal.  Upon parting, Phil Regan told the Board they had done an excellent job throughout and had conducted themselves beautifully on behalf of the Town.

The meeting was adjourned at 8:45 PM

Respectfully submitted, 

Julie Keefe, Board Administrator  
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