WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  FEBRUARY 11, 2004

TOWN HALL AT 7 PM

 

 

 

PRESENT:  Tucker Hubbell (Acting Chair), Tony Higgins, Toni Cohen, Nancy Cole, Larry Schubert

ABSENT:  Eric Whitman, Bob Schwier

ALSO PRESENT For All or Part of the Meeting:  Stephen Bernier, Chris Alley (Schofield, Barbini and Hoehn), Angie Francis and Phil Regan (Mark Hutker & Assoc.) 

 

BUSINESS

· Minutes of January 14 were approved as written 

· Annual Town Report is in the same format as always and passed into the Exec Sec's office on Jan. 20 

· Copies of the ConCom Proposed Town Wetlands Bylaw were handed out.  It was noted that the cover letter requested feedback from Town Boards. 

· The Ropes & Gray bill was discussed.  AT&T has not submitted a building permit application yet.  It was noted that AT&T is selling or merging their wireless company, so who is on the Old Courthouse Road tower and what relationship they have to each other might possibly be changed.  Variances run out in a year's time, it was also noted. 
OTHER CORRESPONDENCE

· Suzanne Provost...Will no longer run Icehouse 
 

HEARINGS

7:30
An application filed by Stephen Bernier to amend a Special Permit granted to Cronig's Up Island Market in 1995.  The applicant proposes to install an employees' bathroom on the 2nd floor. Map 16, Lot 84; 469 State Rd; Mixed Business District.  Section 9.3-3 of West Tisbury Zoning Bylaws.  Section 4.1, Dimensional Table.  Correspondence:  1) Chuck Wiley, in favor; 2) Selectman Glenn Hearn, in favor.

 
Steve Bernier explained that the market has one downstairs bathroom used by staff and the public.  He had understood that the Town had planned to install a public bathroom at the Public Safety Building.  This had not been done.  There is no public restroom in the area and at the Town's request, he has provided a bus stop for VTA.  The overuse of the one bathroom last summer became an issue; the place was jammed; he wanted to appease his employees.  He said his request to convert 6' by 6' of the upstairs storage space was not a frivolous request, but a necessity.  He said he wished the Town would get in the planning mode for rest rooms in West Tisbury.  

 
It was established that the porta potties were VTA's and were behind Biga, property owned by Steve Bernier.  Steve commented that while he appreciates the effort, people don't like to use porta potties and once they discover they may use the market's bathroom, continue to do so, spurning the potties.  The Board voiced that Cronig's market shouldn't be in the position of providing bathrooms for the bus traveling public.  It was discussed that when the market was originally permitted, the 2nd floor was to be used for storage only, due to not exceeding allowable square footage.  The zoning bylaw now prohibits structures in the MB district from exceeding 3,500 sq ft unless affordable apartments are included.  The market, Tucker concluded, is a pre-existing, non-conforming building and as such, may be permitted to be altered or extended under Section 11.1-3.  

 
The hearing was closed and commenting that the request was reasonable, particularly in light of the fact that the Town has not supplied public bathrooms, the Board voted to grant the Special Permit with the following findings:

1. The second floor was originally permitted to be for storage only.   In 1997, the Zoning Board granted a modification to the Special Permit to allow a computer/communications center on the second floor.

2.  The market currently has a downstairs bathroom used by employees and the public.

3.  Since 2003, Cronig's Market has provided space for a bus stop for the Vineyard Transit Authority that is used on a daily basis.  There is an increase in use as the bus passengers use and rely on the market's one downstairs bathroom, particularly during the busy tourist season.  There is a need for a second bathroom for the employees of the store.

4.  The alteration would be minor and would not make an exterior change in the building or add an increase in use to the market.  Under section 11.1-3, the ZBA may grant an alteration or extension to a pre-existing, non-conforming structure.  Cronig's market is such a structure as the floor area square footage permitted in 1995 exceeds that which is allowable in the MB District as of April, 2000.  The additional square footage in usable floor area is minor and will not be more detrimental to the neighborhood.  The benefits to the Town outweigh any adverse effects.

5.  The rest of the second floor, with the exception of the computer center, will remain as storage.

 

PRE-APPLICATION DISCUSSION

Chris Alley of Schofield, Barbini and Hoehn and Phil Reagan and Angie Francis of Mark Hutker and Assoc. for Donald Barker and Janice Florin re Map 1, Lot 4.  

Chris Alley and Phil Regan presented their clients proposed plans, explaining they appreciated the opportunity to ask pre-hearing questions.  Chris explained that they had had several Conservation Commission hearings, and that that Board have continued their hearings until the Zoning Board has concluded their hearing on the case, as they had deemed it necessary for a ZBA decision before they make a final determination.

 
The facts presented:  The lot is small, 3/4 of an acre; there is an existing, 4 level house, designed by architect Joe Eldridge in the 1970's, with a 686 sq ft footprint and 1,129 sq ft of living area.  The existing house is located in the Shore Zone of the Coastal District (within 100' inland of the crest of any bluff exceeding a height of 15' in this case).  Due to the discovery of structural failures of the foundation and house itself, the applicants propose to demolish the house and foundation and replace both.  A new addition to the structure is proposed to be built in the Inland Zone of the Coastal District and is to be connected by a heated, elevated hallway.   The reconstruction of the existing house would be in the same footprint, except for the addition of the hallway.

 
Chris further explained that the applicants had been to the Board of Health and had been given variances for a Title V upgrade.  The Conservation Commission had divided their Notice of Intent into two parts; one for the septic and a new filing for the demolition and reconstruction of the existing house.  They approved the septic plan, and wanted the ZBA to act before their final decision as the decision on some of the zoning issues would affect how their Order of Conditions would be written.  Eric Whitman had attended a recent Con Com hearing regarding the application.  

 
Nancy Cole asked, why not move the whole project back?  Designer Phil Regan said it would be awkward; the current house is small and built on 4 levels.  It has no insulation, no heat, bug and moisture problems.  Renovating would be tough.  The Engineer's Report failed the foundation.  The owners are trying to create a 2-story house.  They gain the space this way without removing a lot of trees.  They have worked to come up with conditions for keeping the work back from the bank.  Also, they'd probably need setback relief; there is a natural swale between the 2 proposed sites.  Staying in the same footprint would preclude having to dig a new foundation, further disturbing the site, and changing runoff flow.    He said Eric had told the Con Com that Ernie might be able to grant 10' of setback relief, but Ernie had corrected that.  Only the Board could grant setback relief for the addition.  As it is, part of their application is for setback relief for a small garage intended for the property. 

 
Tucker raised the issue of reconstruction versus renovation.  If the non-conforming house sited in the Shore Zone is torn down, can it be rebuilt, even in the same footprint?  Phil Regan said he had worked on 2 similar projects, in Gay Head and Chappaquidick, also in the Shore Zone, that had gained approval from the permitting boards because it seemed the best solution for the property.  He added, that if the foundation is a failed one, it benefits public safety to put this dwelling on a firm foundation.  Nancy Cole said that historically this Zoning Board had not allowed new construction in this zone.  

 
Phil Regan stated that he understood new construction to mean a new building on a virgin piece of property; the West Tisbury Zoning Bylaw has no definitions for reconstruction or renovation.  The Con Com had said it was important for them to have a ruling, as, if deemed new construction, they would write in their Order of Conditions that the right to build a new revetment to protect the bank from erosion would be lost (under Massachusetts Wetlands Protection Act).  (The owners have already agreed to forfeit any right to build a future revetment.)  Tucker said that as he reads the Bylaw, new construction is what they are proposing and the Overlay District bylaws doesn't allow this.  Phil said if they used the foundation and kept 25% of the walls, they'd be back within 5 years with an unsafe house.  They were prepared to move the piece away from the bluff to please the Con Com; they could shorten the walkway, but they felt it was best to leave the natural gap between the 2 sites alone.  Con Com wanted the existing foundation to be moved back a few feet to lessen the impact of machinery of land in front of the existing house. 

 
 
Phil said the ridge height would remain the same.  Tucker noted that the view from the water would be of a gable end.  The total square footage of the footprint would be 1, 500.  They might not need height relief depending on whether 2 separate average grades are required by the Board, or just one as the 2 separate parts of the house are connected.  After discussion, the Board concluded it would be best to be "site specific" and use whichever of the 2 measuring formulas would maintain the lowest height for the house.  Chris said the Con Com doesn't want the back foundation hole to be any lower than the front one.  They may need height relief for the lower ridge height rather than the higher.  The back building will not be higher than the front, won't be seen (from the shore/water) as rising above the front part. 

 
It was decided that Chris would put up ridge poles for both means of calculating the mean average grade.  The Board will do a site visit on March 2 at 1:30 PM.  Phil Regan said they could lower height if the Con Com would allow them to lower the depth of the foundations.  The discussion was concluded.  

 
The meeting was adjourned at 9 PM.

 
Respectfully submitted,

Julie Keefe, Board Admin.

