WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  OCTOBER 29, 2003

TOWN HALL  7 PM

 

 

PRESENT:  Eric Whitman, Tucker Hubbell, Tony Higgins, Nancy Cole, Larry Schubert

ABSENT:   Toni Cohen, Bob Schwier

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  Carlos Montoya, Joshua Montoya, Christina Montoya, Glenn Provost, Joe Eldridge, Maureen Fischer, Bob Fischer, Hermine Hull, Karen Rosbeck, Peter Rosbeck, Tom Wetherall, Emily Wetherall, Heather Rynd, Matt Hayden and friend, Whit Manter, Ernie Mendenhall, John Mitchell

 

7 PM
Continuation of an application for a Special Permit filed by Carlos Montoya and family for a Service Business under Section 8.5-2 of the West Tisbury Zoning Bylaws. The applicants propose to convert an existing barn into a dwelling and to add on 1 studio area to be used for dance and yoga instruction and massage therapy.  The location is Map 31 Lot 70.23, 6 North Vine Lane.  RU District.  Previous Correspondence:  Abutters Bob and Maureen Fisher and Tom Wetheral, opposed to granting; Members of the public David and Jeanne Merry, Sylvie Farrington, Emily Bramhall, Janet Holladay, in favor.  New Correspondence:  Carlos Montoya, abutter (Trustee) Russell N. Wilkins, Esq., abutters Peggy and Jeff Stone, , abutters Bob and Maureen Fischer, abutter Nancy Burleson Arruda, abutter Stephen Kelly, abutters Carol and David Christensen, members of the public Bruce and Mary Lu Keep, Richard Anderson, Tom Britt, abutter Richard Cohen

 

All new correspondence was read.  Eric noted he felt Russell Wilkins legal opinions about the West Tisbury Zoning Bylaws and this application were wrong.  Carlos Montoya read through their revised application.  They no longer plan to build the northern "Studio II" as first submitted.  As this took until 7:45 and as there was a short hearing scheduled for 7:30, the Montoya hearing was continued until the close of the 7:30 hearing.  

 

7:30

An application by Inku and Youngja Sim for a special permit to build a 10' by 14' addition to the 1st floor master bedroom of a pre-existing, non-conforming dwelling.   Sec. 11.1-3 of the West Tisbury Zoning Bylaws requires a Special Permit for an alteration or extension to a non-conforming dwelling on an under 60,000 sq ft lot. Location is Map 10 Lot 103; 42 Trotters Lane; RU Dist.  It had been determined at the office level that this application did not need a Special Permit after all, but the hearing needed to be opened because it was legally advertised.  

 

Ernie Mendenhall had sent this application to the ZBA as a pre-existing, non conforming dwelling.  The owner and builder submitted to the office they thought their required setback was 25'.  The ZBA office found that the setbacks for the (narrow) lots 1-33 at the Stoney Hill Development on Great Plains Rd. were set at 25' by Special Permit from the Zoning Board in 1987.   Ernie consulted Dick McCarron:  His opinion is that the house is not non-conforming as the setbacks remain at 25' due to the originally granted Special Permit.  The submitted setbacks for the Sim house were shown to be 32' and 28' from the side bounds.  The Board voted that no action was needed by the ZBA for the permitting of the proposed addition, and apologized to the builder, John Mitchell, who was present, for any inconvenience.  The application fee was returned.

 

7:50
The Montoya hearing was re-opened.   Referring to Bob and Maureen Fischer's letter, Glenn Provost for the Montoyas said the permit would be granted to Christina and Josh, not to Carlos.  The Board would be issuing a permit for a particular use; to refer to any history from before is not warranted, as new persons would be running this new occupation.  (Note:  The Special Permit would be granted to the people in charge of the business:  All Special Permits are filed at the Registry identifying the owner and the parcel of land.)

 

Eric referred to the ZBA site visit on Monday (Eric, Tucker, Larry, Tom Wetherall, Julie Keefe and Carlos and Josh Montoya were present).  His first concern was the number of parking spots.  The western edge of the proposed parking  was close to the drive and there is not a lot of vegetation.  Do they really need 18 spots?  Carlos replied that once screening was planted, it would be moot whether there were 12 or 18 spots.  They were trying to be realistic and responsible, worst case scenario, rather than showing a smaller space they could pack people in on. More likely 14-16 people at a time.

 

Tucker asked how the elimination of the studio will change the application?  Carlos replied that the eliminated studio was planned for use for individual therapy, not for the dance and yoga classes, so the traffic and parking for the classes is not affected.  One dance and one yoga class in the AM and in the PM.  36 cars in AM and 36 in PM.
  Classes would be between 8:30-12 in AM and 4:30 and 8 in the PM.  Eric said that if passed, there would have to be a buffer of a half hour between classes.  There is the VTA bus stop, the school bus stop, the hostel across the street, and it's a high traffic road to begin with.  Tony Higgins remarked that this is a scheduled group situation with concentrated traffic, not like the random, spread out traffic of a grocery store, say.

 

Christine Montoya said the positive difference would be that the traffic could be organized, scheduled, and then it ends.  The teachers would have leverage with the students.  Eric asked how many days?  They would like 7, but will forego Sunday.  

 

Architect Joe Eldridge said sound emanating from the classes would be no more than from your own stereo.  He had conferred with acoustic consultants in the planning.  They will use 2 smaller speakers, which would reduce the sound energy.  Another layer of glass could be added.  The Keeps in their letter had said they could hear the sounds of the Fair.  The fair is something that wants to be heard, as opposed to what the Montoyas propose.  He concluded by saying there are several levels of solutions available.

 

Tom Wetherall said that if the permit is given, the burden of enforcement should not be on the neighbors.  He's tired of being the zoning police.  He was at the site visit.  On paper, the parking is drawn well, but he contended the space is actually more realistic for 8-10 cars, citing 6' for width, 10' for with doors open, and 16' for length would be needed per car.  There had been only 5 or so cars at the site visit and it was a jumble leaving at the same time.  Glenn Provost examined the site plans and concluded there was room, that it had been drawn correctly.  The length of the area is 70', the width, 62'.  

 

Bob Fischer asked how the sounds of 36 cars coming and going can be masked.  At 8:30 at night, there will be doors slamming, engines starting.  Joe Eldridge said the group could be asked to not slam doors or rev engines.  Bob Fischer said on his private time he wants to hear the birds not cars and doesn't want to smell the car fumes.

 

Whit Manter said he was concerned that something this size on the property might set precedence and change the neighborhood.  

 

Pete Rosbeck recounted some of the history of the neighborhood and how many of the people in the area are connected, and how at times when they had needs, he had helped out.  Now Carlos's family has needs and they want a neighborhood type business, yet the neighbors oppose it.  He felt caught in the middle.  There should have been a neighborhood meeting at the beginning.  The focus seems to be on the parking, perhaps parking could be shared, use the Hostel parking if possible?  He hoped there could be solutions for all, a middle road.  Eric agreed that parking and noise were the issues.  As far as Whit's concern about precedent setting, under Section 8.5-2, anyone can apply for a similar non-residential use.  He said that the Zoning Board is confronted with this problem all the time.  In West Tisbury, there isn't someplace 3 miles down the road that people wanting to do business can locate.  There is little or no business district available in town.  Most people couldn't afford to buy or rent a piece in our business areas, such as at the industrial park at the airport. 

 

Emily Wetherall spoke of how small Vine Lane is, how people often pull over for traffic.  Also, that the coming and going at the yoga class she attends is quite a "zoo".  She asked, what if more than 18 show up?  She cannot support this business because of the noise and other impacts it will have.

 

Christina Montoya spoke.  She said maybe they could limit class size.  In summer, the class size always goes down.  The numbers who sign up for classes is unpredictable.  Eric asked if drop-ins would be admitted to class.  Christina said yes, they would like this to be the case.  She added that she would let students know what behavior was expected of them. 

 

Josh Montoya spoke.  He said he wanted to make it clear that this project was conceived by him and his sister Christina, not their Dad (Carlos).  After the last hearing where he heard his neighbors speak out, he walked away not wanting the neighbors hating them.  To him yoga means harmony and he would want the yoga/dance studios to be an asset to the neighborhood.  He wants to find a solution.  He doesn't want to live with fumes either, so he can sympathize with his neighbors.  The teaching of yoga is an honorable profession, an asset to the community.

 

Maureen Fischer asked if it would be possible to use Youth Hostel parking across the street?  As the Montoyas' neighbors, they would not want to be put in the position of being the zoning police.  She is in the arts, too, so understands, but she's concerned about the impact to the neighborhood.  She taught painting (off-island); holding her class was disruptive to her neighbors.  Also, the VTA bus stop is located on both sides of the street.  Her biggest concern is the cars.  Things have become overheated (at the hearings).  She would love to have Josh and Christina as neighbors, but not the business. 

 

Eric emphasized to Christina and Josh that all the hearing proceedings were not to be taken personally.  It was his opinion that if they were living on the property, they would keep it nice.  Glenn Provost asked for a continuation to be able to address the points brought up at this hearing.

 

Nancy Cole said it is not just the parking, but the size of the business; the total picture.  She felt it would be difficult if not impossible for Josh and Christina to control things such as the slamming of car doors, arrival times.  She attends a class, is often pressed for time, and automatically just slams her door.  Also, she lives on a one-lane road sharing it with a Montessori School and has to back up a lot, which is often inconvenient.

 

Eric concluded the hearing by saying he could not condition this application to have parking across the street as Edgartown Road is a busy road, and particularly in the dark it would not be safe to cross.  The ZBA could not be responsible for such a condition.  He suggested parking to the front of the lot could be looked into.  The hearing was continued until November 19 at 7 PM.      
 

Paquette Pin Oak Circle Ch. 40B:  The Board signed a signature page prepared by Marcia Cini's office authorizing a change to the amended decision:  To change the monitoring agency back to Dukes County Regional Housing Authority, rather than CHAPA.     

 

The review of the October 22nd minutes was postponed until the next meeting.

 

OTHER CORRESPONDENCE

·         DHCD...Important changes to 40B

 

The meeting was adjourned at 9:30.

Respectfully submitted,

Julie Keefe

Admin.

 

 

 

 

