WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  OCTOBER 22, 2003

7 PM  TOWN HALL

 

 

PRESENT:  Eric Whitman, Tucker Hubbell, Tony Higgins, Bob Schwier, Nancy Cole, Larry Schubert

ABSENT:  Toni Cohen

ALSO PRESENT for all or part of the meeting:  Ernie Mendenhall (Bldg & Zoning Insp), Glenn Hearn (Selectman), Richard Lacus, John Abrams, Phil Forest, Toby Wilson (WMVY), Ezra Blair (MV Times), Don Keller, Art Nelson, Gay Nelson

 

HEARINGS

7 PM
   Continuation of an application filed by Richard Lacus on behalf of owners Linda and Edward Benoit for a Special Permit under Sec. 11.1-3 of the West Tisbury Zoning Bylaws to alter a pre-existing, non-conforming subordinate dwelling.  The applicants propose to install a new foundation, remove and replace a 2-story section, modify the one story section, add a full dormer, extend a rear dormer and remove an existing wood deck.  Location is Map 32, Lot 90; 1070 State Road. Village Residential District.  Correspondence so far:  Nancy Dole, in favor.
 

The hearing was opened.  Eric stated that the hearing was continued in order for the Bldg Inspector to measure the total floor area footage, so the Board could be sure of how much was there before they made a decision on the application.  Ernie Mendenhall supplied the Board with his measurements.  The total floor area, measured from the exterior walls, is 1029.75; the footprint is 676 sq ft.   He did not measure the height.  Richard lacus said it was at 23' high now and would be re-built at that height.  Ernie commented he didn't see how it could be as the headroom was substandard now; how could it be built to code?  Richard Lacus said he had it figured out.

 

Extending the dormers and adding one on will increase the square footage up to about 60 sq ft, the footprint will remains the same.  Nancy Cole said it would be too simple to turn the upstairs' currently approved one bedroom into two.  It's a small lot, and there are a lot of bedrooms on it.  Ernie said that at present there is but a railing around a stairwell.  Richard lacus said the stairwell will be open for 6'.  He will be compliant with the bedroom definition, but would like to create two separate sleeping areas for the two Bassett/Benoit daughters.  Eric commented that with having two full bathrooms on the second floor, it was hard to believe the upstairs would contain only one bedroom.  

 

Richard Lacus asked, what can I do?  I'm the builder, this is what they want, how they live, they want a bathroom for each girl.  He said he would be compliant, he was in charge of the construction, Ernie was more than welcome on site anytime. 

 

Nancy Cole said she was inclined to not approve with the two bathrooms.  Her personal opinion would be to approve if the second floor was reduced to one full bathroom and the room was kept open as one bedroom.  Richard Lacus said they would keep the railing and put in a half wall, maintaining it as one bedroom.  

 

Discussion turned to how much of the building had to be retained.  It was Ernie's opinion it was not in the Zoning Bylaws; he felt the ZBA had the discretion to decide.  Eric said it would only make it harder if one wall has to be kept up, particularly if it's not structurally sound; he was OK with taking it down.  Richard Lacus will put in an elevation stake.  He will lay out the forms as will be built and have Ernie over for a site visit.  There was no one in attendance for the hearing. The hearing was closed and the meeting reopened.  Eric made the motion to approve the application conditioned that only one 3-piece bathroom on the second floor be allowed and the upstairs contain but the one bedroom.  The floor area increase gained by the dormers is minimal, the footprint remains the same..  He was happy with the square footage.   Seconded.  The Board voted in favor with Conditions, citing that as conditioned it would not be more detrimental to the neighborhood.  Bob Schwier did not participate or vote, as he was not present for the first hearing. 

7:30 PM    An application filed by John Abrams, South Mountain Co., under Section 9.3-3 of West Tisbury Zoning Bylaws, to amend a comprehensive permit granted in 1998 that allowed a commercial use on Map 8, Lot 37.  The applicant proposes to install a wind turbine, 112' at its highest point, in order to supply electricity to the South Mountain shop and office; allowable under Section 4.3-2C. 15 Red Arrow Rd; RU District.  Correspondence:  Paul Farrington, Island Co-housing Design Review Committee; Jonathan Revere; ZBA Office Notes to Board on DRI referral to MVC

 

 

Correspondence was read.  John and partner Phil Forest presented their application.  The Board and the applicant discussed that it was likely the ZBA would vote to refer the application to the MVC as the South Mountain Co use had been granted through a Comprehensive Permit in 1998 that had been referred to and heard at the MVC.  John Abrams said he was all for it going to the MVC as it was best to follow procedure.  

 

He referred to a recent application to the Edgartown Planning Board which had been turned down, a similar wind turbine.  Applying for a wind turbine on the South Mountain lot is partly a result of the Edgartown application.  They feel it is important for people to see what a wind turbine looks like in operation, in reality, and the turbine would be low key, not very visible on the South Mountain site.  The Edgartown application  (for a client) had been turned down in part because it was visible, and on the Great Pond.  

 

South Mountain had conducted a balloon test (flying a balloon to the height of the proposed turbine), which some members of the Board were able to attend to. (The Board was notified.)  John Abrams said they couldn't see the balloon during the test largely due to their not being able to get far enough away from it on open land.   Photographs taken and a catalog of them, A-N, were submitted.  They said the blade is 23' in diameter, but skinny.  They could see it from the 2nd floor deck of the George Mathiesen house (picture F) and from a public footpath east of SMC (picture C), although, due to the grey background, it did not show on the photo.  The balloon was light gray and big.

 

John said Leo DeSorcy had a nearby piece of property for sale, but the turbine would not be seen or heard from there.  South Mountain has a video of a similar turbine.  They're very quiet, quieter than their shop machines.  Noise would not be heard beyond the property line.

 

Eric asked John to respond to points Jonathan Revere had made in his letter.  The letter is on file in the ZBA office.  1) South Mountain would expect ZBA to refer application to MVC, perhaps it would be referred back to the ZBA at the LUPC level.  2) South Mountain hopes that in a years time the turbine will produce 65% of all SMC electricity used in an average year.  Power from the turbine would first go to South Mountain as it is closest, has the least path of resistance.  If there is less demand for electricity from South Mountain than is being produced by the turbine at the time, the extra would go into the grid.  If there is a greater demand for electricity than is being produced at the time, South Mountain would be also getting power from the grid. 3) John Abrams said they will be feeding into the grid, isn't this a good thing?  They came to the ZBA in order to amend their comprehensive permit. 4) Although they'd like the reception, they have no intention to lease to cell tower companies.  5) It is their understanding (from the manufacturer) that navigation lights for aircraft are not needed unless a tower is over 200' and near an airport.  6) Yes, there will be insurance for the facility.  If there were complaints from neighbors about noise and lightning strike possibilities after the turbine was permitted and put up, they would not dismantle it on this alone. 7) There are no examples John could base an answer on regarding property values being adversely affected.  The nearest occupied properties support the application. 

 

Regarding wildlife, John said birds tend to avoid turbines.  He lived next to the mill at the Allen Farm in Chilmark and there were no dead birds.  His proposed turbine would be larger.  It was discussed that Larry Hepler, Kent Healy and the Millers had/ or have turbines.  There is one on Chappy, but smaller.  Phil Forest said that height is important.  If a turbine is less than 30' high and within 500' of a structure, turbulence may be created; there would be stresses.  

 

John Abrams said aesthetics and fear of the new project figured in the decision against the Edgartown proposal, and it still might get to the MVC.  It didn't need to go to the Commission in the first place because the property had never been a DRI; the turbine wasn't a DRI.  

 

South Mountain hopes the turbine will generate 17,000 KW hours per year at an average of 14 mph wind speed.  They figure it would take 23 years for it to pay for itself, if electricity needs and rates stay the same.  Not the best investment, they joked.  Asked if this turbine, however, would supply power in a power outage, John and Phil answered that it would help. The turbine would charge and top off batteries installed in the turbine system before going into the grid.

 

Eric asked for audience comment.  Member of the public Don Keller said he though it was a great idea, he fully supported it and would like one in his back yard.   In fact, he would wish it could be more visible to members of the public so they could appreciate it.  John said they didn't mean to prove that it would be invisible, but rather that it has a low impact.   

 

Tucker Hubbell said, obviously, we will send this as a "once a DRI, always a DRI", but he had "no problems with it".  He said a Selectman and the Building Inspector are present and have had no negative comment.  Ernie Mendenhall said the application meets the requirements of the bylaw in itself.  100% of the public who showed up for the hearing supported it.  Tucker and Larry did the balloon test.  I would move we continue the hearing until further notice.  

 

Member of the public Gay Nelson said she thought that it was important that an article about the application (with time and date of the hearing) had appeared on the front page of last weeks MV Times, and yet few people were here.  The Board moved that the application be referred to the MV Commission, and voted to do so unanimously.  Board members agreed that the contents of the last 2 paragraphs be made known to Commission Members and that they felt confident that the application could be considered at the local level.

 

Greenlands, Map 18, Lot 1

Selectman Glenn Hearn said he was addressing finding sites for cell towers.  He was exploring whether or not the Town owned 365 acre Greenlands parcel could have WCF development on it.  Maria (MacFarland, Admin for the Conservation Commission) will check with Joel Lerner, EOEA head, on whether this (conservation restricted) parcel could be so used.  The Town would have a space for cell towers, and money could go into funds for Park & Rec uses or for conservation land/open space.  

 

The Board remarked that it is a passive use of land... once in, a tower doesn't have much traffic, need much servicing.  However, power would have to be brought to the site.  Glenn asked for the office to supply him with contact names and addresses for the WCF companies; he would see if there was interest.  The Board suggested he look at some of the coverage maps in the ZBA files.  They also suggested that he talk with the Planning Board since they plan and write the Bylaw.

 

MINUTES of September 17 and October 8: were reviewed and approved with corrections.

OTHER CORRESPONDENCE                                                                                                      

In:  

·         DCRHA...Copy of letter to FHLB Boston, DCRHA will be monitoring agent for Paquette Ch. 40B's

Out:

·         Reply to Dan Larkosh FOIA request

·         Request to AT&T lawyer for Project Review Fees

 

The meeting was adjourned at 9:30.

Respectfully submitted,

 

Julie Keefe, Admin.

