WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  OCTOBER 8, 2003

TOWN HALL AT 7 PM

 

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Nancy Cole, Tony Higgins, Larry Schubert

ABSENT:  Bob Schwier, Toni Cohen

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  John Reed, Peter Cramer, Jean Powers, Janice Cramer, Whit Manter, Glenn Provost, Carlos Montoya, Christina Montoya, Josh Montoya, Peter Hoover, Hermine Hull, Michael Hull, Tom Wetherall, Emily Wetherall, Carol Christensen, Robert Fischer, Maureen Fischer, Richard N. Patterson, Laurie Patterson, Richard Lacus, Hasty Runner
 

HEARINGS

7 PM

An application by Peter Cramer for a special permit to build an over 676 sq ft garage with a 2nd floor to be used as an architect's studio/detached bedroom; Sec. 11.2-2 of West Tisbury Zoning Bylaws.  Location is Map 30 Lot 3; 374 Edgartown Rd; RU Dist.  Correspondence: Peter Cramer, Abutter Robert Tonti

 

The hearing was opened and correspondence read.  Mr. Tonti, whose property is in the Deep Bottom subdivision to the southeast of the Cramer lot, had 3 concerns: He hoped that the Cramers do not clear the trees and vegetation between the garage and their lot line; that the parking for the garage was at the garage's rear, closest to his property; and he asked if a property owner was required to be set back 50' from a "paper road" such as the trail shown on the Assessors' Map running through the Cramer property.  Mr. Cramer wrote a brief of his proposal.

 

After a brief discussion, it was stated that property owners do not have to make a 50' steback for trails that run through their land.

 

Mr. Cramer presented his plans and a model of what he proposed to build.  The 1st floor would be 35' by 23' (795 sq ft) and the 2nd floor would be 595 sq ft, totaling 1390 sq ft. He had received preliminary Planning Board approval for his over 3,000 sq ft house and the garage as sited, but needed to come to ZBA for a Special Permit because the garage was on an under 3 acre lot and was over 676 sq. ft.  He said he'd sited the 21' high garage as far away from the roadside and his house as was convenient, possible, within the setback requirement, to be in keeping with the intent of the Overlay District Roadside District as required by the Planning Board..  He has put a gable on the road facing side and the garage doors and parking to the rear, facing the southeast.  There are woods between the garage and that SE lot line, and there is an approximate 30-40' buffer between his lot line and the nearest Deep Bottom Subdivision owner.  He submitted that Deep Bottom owners were required to have a 100' rear setback, which further distances his garage site from the residences to his southeast.

 

Larry Schubert asked that it be made clear whether or not State Code requires a second, 2nd floor egress for detached bedrooms, as is required for apartments.  After discussion, it was deemed that this would be dealt with at Ernie Mendenhall's desk.  Peter Cramer explained he was cognizant of the State requirements for garages, including thoses with overhead spaces for other uses.  In answer to Mr. Tonti's request that the parking be to the front of the garage, he said in order to do that, he would have to flip the whole garage design around, and it had been designed to keep within the spirit of the Roadside District.  He submitted that there was ample vegetation there now for screening and that he was willing to screen with more indigenous plantings and evergreens to further hide the garage from neighboring properties.  

 

The Board agreed that this would be a condition in the event of a vote to approve.  The Board closed the hearing and proceeded to vote approval for the project with the screening condition, citing that the project was in keeping with the neighborhood and was not more detrimental to the neighborhood.

 

7:30 PM
An application for a Special Permit filed by Carlos Montoya and family for a Service Business under Section 8.5-2 of the West Tisbury Zoning Bylaws. The applicants propose to convert an existing barn into a dwelling and to add on 2 studio areas to be used for dance and yoga instruction and massage therapy.  The location is Map 31 Lot 70.23, 6 North Vine Lane.  RU District.  Correspondence:  Abutters Bob and Maureen Fisher and Tom Wetherall, opposed to granting; Members of the public David and Jeanne Merry, Sylvie Farrington, Emily Bramhall, Janet Holladay, in favor.  Also, draft Planning Board minutes describing a meeting with Mr. Montoya, in which they referred him to the ZBA as the permit granting authority for non-residential uses and home businesses in the RU District.

 

Glenn Provost of Vineyard Land Surveying represented the Montoya application.  He put forward the points of a brief for the proposal and submitted the assessors' map and a color coded site plan for location and setback information of the proposed studios to be added to the barn (to a dwelling) conversion:  161' from Edgartown Rd to the north; 116' from the east lot line; 93' from the south; and 180' from the west.  He submitted a blowup of the building envelope and floor plans and elevations of the proposed additions to the converted barn.  The layout of the interior, Glenn explained, contains separate living space for the 2 Montoya family members with one kitchen.  The service business would be one business with a couple of components. The studio to the north is in the Roadside District and therefore restricted to 18' in height as the site is not wooded.  The barn and the southern studio are over 200' from Edgartown Road, putting them out of this overlay district.  The southern studio would be 20' in height. The studios, he said, would be built in phases, the one to the south going up first; basically, the floor plan for the studios is for a big open room, with no windows on the east.

 

The applicants submitted more detailed proposals for sound mitigation, which is on file in the ZBA office. 

 

Tucker Hubbell commented that the length of the converted barn with attached studios would be 130' long viewed from the Wetherall property to the east; that the "short view" would be from the road or to the rear.  Eric asked what was in the barn right now; that he was trying to get a feel for what the neighboring properties were used to?  Carlos Montoya replied that it was basically office space and use for the agricultural business, Pitch Pine Nursery, currently on the lot.  

 

Eric asked if the agricultural use would continue?  Carlos answered yes, but there would be less retail.  There was some discussion as to which was agricultural use, which is a use by right in West Tisbury, and which landscaping use.  Nancy Cole said she felt the proposal would mean 3 businesses on the lot.   Carlos said he'd essentially be growing plants on the lot in the agricultural use.  Nancy asked about traffic:  If there were 18 cars at a time for 2 sessions a day, that would mean 72 vehicles going in and out for the sessions alone, not counting massage or the agricultural use.

 

Tucker asked how many trucks would be kept on the lot.  Carlos replied a pickup truck, a tractor a trailer and one other truck.  He lives in Aquinnah.  He added that the work he does on the lot is now far reduced.  The trucks were on the lot overnight and went off to jobs on a daily basis.  Nancy asked if Carlos kept stone for stonework on the lot.  Carlos said he did not; that he ordered stone to be delivered on site, not kept on the Pitch Pine lot.  Was the greenhouse still there? Yes. Tucker quoted Section 8.5-2C of the West Tisbury Zoning Bylaws that states that parking must be screened from off-premises view by vegetation, unless the ZBA deems it not necessary, and asked what the Montoya screening plans were?  Carlos replied that he preferred to not screen in a fence like way; he would prefer to be more cretive.

 

The Board turned to who uses Vine Lane.  The Pattersons have Lot 70.11 and Lot 70.22. Lot 22 is directly to the rear of the Pitch Pine lot and has an easement to use Vine Lane.  Their Lot 11 is accessed from the South Vine Subdivision Road.  Fisher, Vine Barn Trust, Wetherall, and Patterson use Vine Rd for access to their properties.  Vine Rd is on Carlos Montoya's property.

 

Eric referred to the criteria of Section 8,5-2, noting that whoever wrote it, didn't mean that the use could be on this scale (that it is not written to reflect the home occupation requirements or the intent of the bylaw.)  Although the businesses are family related, there would be two different businesses on the lot and the problem is with mitigating the impact.  It would seem that the studios would be the main reason for developing the lot, not for dwelling purposes.  

 

Abutter to the rear, Robert Fischer spoke.  He said he had worked out that there would be 3 cars an hour using Vine Lane.  He also had counted the spaces at Alley's parking lot...there are 19; the Library has 20 designated places.  This proposal calls for 18 new parking places and its in the residential district. The footprint of the whole proposed structure would dwarf other buildings in the area.

 

Carol Christensen, abutter to the east of direct abutter Wetherall, spoke of her fear of the impact of the increase in traffic.  She posed the question, what if the traffic grows.  Eric replied that the ZBA could condition the application, and the enforcement would lie with the neighborhood's observations and the Towns Zoning And Building Officer.

 

Abutter to the rear, Maureen Fischer, said that Vine Lane is narrow and cannot support 2-way traffic.  She has often had to wait for Pitch Pine vehicles in the way, and hasn't minded, but would mind to being inconvenienced by having to wait for whole classes coming or going.  She was also concerned that Vine Lane would be a bad place for increased traffic because there is a (VNA) bus stop at the Youth Hostel across the street from the entrance to Vine Lane and one on the Vine Lane side near the entrance.  She noted 12 people waiting for the bus at 10:15 AM recently, for example.  She further described that there is no bus shelter, just people waiting on the shoulder of the road

 

Abutter to the rear, Laurie Patterson, said that Vine Lane is a school bus pickup/drop off stop, that kids walk to and parents drive up to.  Eric commented that the early school bus runs might be too early to coincide with some of the traffic generated by the proposed business.  But, the amount of noise and traffic might impact the neighborhood more than the neighbors should have to put up with.

 

Emily Wetherall, abutter to the east, said that previously, when someone has been staying in the barn, they've heard music coming from the premises; they are impacted by noise on the lot.  She feared that the music, traffic, air conditioners would all be heard and seen from their lot and it would impact their quality of life. Her family had wanted to live in the agricultural/residential district.  Businesses of this scale should not be in the area.

 

Whit Manter, abutter to the north across the street said he and his wife did not want to be living in a business district, which he felt the neighborhood would become if this application were granted.  However well intentioned the conditions might be, the area would be changed, and the conditions hard to monitor, to enforce.

 

Neighbor Mike Hull spoke.  He said windows will be open, noise will be heard.  Vine Lane would become a road with parking and traffic problems.  He asked if there would be 2 classes at the same time. The Montoyas said no, consecutive classes, not 36 cars at once.  Mike Hull said that his wife, Hermine's gallery, may years ago, had been allowed only 4 parking spaces maximum.  He added that screening would be needed on Vine Lane for the parking.  Hermine Hull asked if the Montoyas planned any outdoor classes.  No.  Showers?  No. The Hulls biggest concern for themselves was noise, but they were concerned for their Vine Lane neighbors being negatively impacted.  Hermine added she was in support of home businesses, but was conflicted over the impact to the neighborhood with this application.

 

Eric commented that it seemed like a bucolic enough use, but the size of the project would impact the neighborhood.  It looked big to him.  He characterized the ZBA as trying to represent the mainstream voter of the Town.  If the scale of the business were smaller, it would have less impact.   Tom Wetherall said that Rosbeck (the developer and pool company owner) was not out of his lot (abutting to the west).

 

Carlos Montoya said as far as traffic goes, people tend to come and leave in a 10- 15 minute window He had spoken to Dave Wessling at MVC.  36 comings and goings in the AM and PM in that window.

 

Tom Wetherall said that currently on the Pitch Pine lot was a flatbed trailer with cement blocks on it, a pickup truck, junk cars.  He asked where would they all go?  There would have to be clear-cutting.  Because of the traffic on the road to Pitch Pine and Rosbeck's, they'd agreed to pave the road.  It used to be his driveway.  Eric asked if the drive (Vine Lane) could be widened?

 

At this point Glenn Provost requested a continuance to try to best address the concerns brought up.  Eric and the Board granted the request, and decided to have a site visit if a revised application is submitted.  The hearing was continued until October 29 at 7 PM. 
 

8 PM

An application filed by Richard Lacus on behalf of owners Linda and Edward Benoit for a Special Permit under Sec. 11.1-3 of the West Tisbury Zoning Bylaws to alter a pre-existing, non-conforming subordinate dwelling.  The applicants propose to install a new foundation, remove and replace a 2-story section, modify the one story section, add a full dormer, extend a rear dormer and remove an existing wood deck.  Location is Map 32, Lot 90; 1070 State Road. Village Residential District.  Correspondence: Certificate of Appropriateness decision with conditions granted by Historic District Commission; Abutter Nancy Dole, in favor. Brief from Linda Bassett regarding uses on the lot; Brief from Richard Lacus describing proposed work and non-conforming structures. 
 

Builder Richard Lacus represented the Bassett/Benoits in their application.  He described their proposed work as a low impact project on the neighborhood.  They were putting in a foundation, taking down most of the existing guesthouse, which he described as not being sound, but not increasing the original footprint.  They would like to put a Nantucket dormer on the second floor to give 63 sq ft more headroom.  They would be getting rid of the back deck, which would decrease the non-conformity of the structure.

 

The Board questioned what was labeled on floor plans as one upstairs bedroom.  The room was divided by the stairway and there were two bathrooms, one for each side of the room.  Richard Lacus said the family wanted each daughter who shared the bedroom to have a separate bathroom.  There are 3 and a half-bathrooms proposed for the house and 2 bedrooms.  Eric read a ZBA Decision from November 1996 which had granted the original changes (there then were several more hearings re the renovations and uses on the lot) which noted that the Board felt there were too many bedrooms on the lot and that a letter regarding this would be sent to the Building Inspector.

 

Abutter Hasty Runner spoke, saying she had a similar business to the Bassett/Benoit rooming house.  Her concern was would there be increased light at night that would impact her and was there adequate septic capacity on the lot?  

 

The board, after discussion, decided to continue the hearing until Oct 22.  It was decided to ask Building Inspector Ernie Mendenhall to measure the house, and to seek an opinion from Counsel whether the Board could grant an alteration and extension that increased the floor area by 63', as the Board interpreted the 2nd house on the lot as a subordinate dwelling.  It is pre-existing, non-conforming they maintained and may remain what it is, but they were not sure if they had the discretion to allow square footage making it more non-conforming.  Richard Lacus mentioned he had an alternative plan with no new dormer, which the Historic District Commission had also approved.  The Board agreed that it would be better to review an alternative plan at a continuation as it was getting late.

 

OTHER CORRESPONDENCE

In

·         MVC Newsletter

·         Land Use and Zoning Conference Taunton, Nov. 21

·         MA Office of Consumer Affairs Re MA Municipal-Industry Wireless Collaborative Mediation Pilot Program

·         MA Federation of Planning & Appeals Boards: Annual Meeting Oct. 25.  Does anyone want to go?  Larry?

·         FOIA request for a tape of June 30 meeting from Dan Larkosh

Out

Copies of AT&T decision to:  

·         David and Frances Flanders, AT&T Wireless PCS, LLC, Omnipoint Holdings, Inc., Nextel Communications of the Mid-Atlantic, Inc., John Keene Jr (Anderson & Krieger), Mary Marshall (Ropes & Gray), Peter Alpert (Ropes & Gray, David Maxson(Broadcast Signal Lab), Marcia Cini (Law Offices), Warren Mead, William Black, Bd Selectmen, Planning Bd., Bldg & Zoning Inspector

 

The Minutes of September 17th were not approved at the meeting due to lack of time.

 

The meeting was adjourned at 9:45 P.M.

Respectfully submitted,

Julie Keefe, Admin.

 

 

