MINUTES

WEST TISBURY ZONING BOARD OF APPEALS

FEBRUARY 26, 2003 

7:30 PM at Howes House

 

 

PRESENT:  Eric Whitman (Chair), Bob Schwier, Tony Higgins, Toni Cohen, Jim Rothschild

ABSENT:   Tucker Hubbell, Nancy Cole

ALSO PRESENT FOR PART OR ALL OF THE MEETING:  Tim Mathiesen, Leonard Fogg, Mark Nicotera, Amanda White, Francois Delphin, Carl Flanders, George Mathiesen, Stanley Larsen, Anthony Ibarronda, Julieann VanBelle, John Fragosa, ___Giles, Christopher Rohr, and Planning Board Members, Ginny Jones, Susan Silva, Eileen Maley, Mark Yale and Simone DeSorcy (Planning Board Staff)

 

7:30 PM
Planning Board Hearing:  Applications for 2 Special Permits filed by the West Tisbury Kingdom Hall Building Committee related to construction of a House of Worship.  The proposed driveway requires a Special Permit under Zoning Bylaw Section 6.2-5A for a reduction of the 1,000 foot access separation requirement.  A Special Permit is required under Zoning Bylaw Section 6.6-5B.2 due to the area of impervious surface being proposed within the Greenlands Water Resource Protection District.

 

Chair Ginny Jones opened the hearing.  Kingdom Hall Building Chairman Leonard Fogg presented the revised building plans, outlining the changes made pursuant to the Martha's Vineyard Commission hearings.   See Planning Board Minutes for February 26 for details of this hearing.

 

8:00 PM
Zoning Board Hearing:  An application for a Special Permit filed by the West Tisbury Kingdom Hall Building Committee to construct a 4,250 sq ft House of Worship and associated parking.  The building will contain a small auditorium, conference room, workshop room, bathrooms, mothers' room and utility rooms. The location is Assessors Map 8, Lot 16; 48 State Road; RU District.  Pertaining to Sections 8.5-3, 9.2-2, and 3.1-1 of the West Tisbury Zoning Bylaws.   

 

Section 8.5-3: Religious use permitted by right subject to all applicable provisions of the West Tisbury Zoning Bylaw and limited Site Plan Review consistent with the restrictions on municipal regulatory authority contained in G.L Ch 40A, Section 3.  Section 3.1-1, Use Table, of the West Tisbury Zoning Bylaws requires a Special Permit with the Zoning Board of Appeals as the Special Granting Authority, rather than Site Plan Review, for a use containing over 1,500 sq ft of floor area in the RU District.  Section 9.2-2:  Review Criteria for the Zoning Board of Appeals.  

 

New Correspondence:  MVC Kingdom Hall Decision and Summary of points and copy of letter from MVC Director Mark London to Leonard Fogg re Lighting.
 

This application was reviewed and approved with conditions by the Martha's Vineyard Commission.   
 

Eric Whitman opened the hearing at 8:10.  He stated he felt the application had been explained and looked at sufficiently at the November hearings, the MVC process, and the previous Planning Board hearing.  He didn't feel it was necessary that Lenny Fogg repeat his presentation.  Board members agreed.  Lenny Fogg was told he certainly may, but did not need to speak for his application.   Eric asked if there was new testimony or questions from those in attendance.

 

Tim Mathiesen asked if the 50' setback area from the road could be conditioned to be a no cut zone?  He referred to the nearby (in Tisbury) Vineyard Assembly of God building whose grounds have been clear-cut, to the detriment of that stretch of road, in his opinion.  Eric asked Lenny Fogg if they planned to clear-cut.  No plan to clear-cut was the reply, just some maintenance thinning and clearing dead trees.  Tim Mathiesen asked that the Special Permit be conditioned to use a more stringent standard than that anything under 6" in diameter may be cut.  Because it is the roadside district and a rural stretch, he asked that other than for the drive, thinning and dead trees, the 50' area be conditioned to not be cut.  

 

Eric suggested that a gentleman's agreement be reached at the hearing.  The MVC landscaping conditions concerning the planting of vegetative screening after construction were read.  Tim Mathiesen argued that new plantings look like new plantings, would the Board go one step further?  After discussion, the Board agreed that a condition would be for the Kingdom Hall congregation to make every effort to keep the 50' roadside area as natural as possible.  The site lines and drive would not be subject to this condition.  (Sheet SP5 of the submitted plans clearly denotes that existing scrub oak/maple woodland is to remain; only dead or diseased trees or those required for access to be removed.)
 

Julieann VanBelle asked the Board if they had compared the Kingdom Hall size with other churches in the area?  Eric replied that the Congregational Church in the Town Center was the only other church he could think of. The Congregational Church, he thought, was comparable in size to the Kingdom Hall proposal. (The Congregational Church is 3,629 sq ft; the Kingdom Hall would be 4,250 sq ft.)  Julieann said there was the Lambert's Cove Church, too.  Eric said "which is now a house."  Julieanne said she remained concerned about the Rural District; the size of the church was off-scale for the neighborhood, bigger than the houses in the area.  Eric stated that the applicants had the right to buy the land and put a church there, and he added he didn't think it was that large.  Julianne repeated it was too large for the neighborhood.

 

Board members agreed that the size of the building had been previously intelligently reviewed by the MVC, and was of a size that "we all can live with". 

 

The hearing was closed and the vote called for.  Eric Whitman voted to approve a Special Permit for the over 1,500 sq ft use in the RU District, stating that this was a legitimate church that had the right to be built. That it was not oversize for the use, and that the applicants had gone through a lot of permitting and had made good-will changes to accommodate the neighborhood and district.  Tony Higgins, Toni Cohen, Bob Schwier and Jim Rothschild also voted to approve, agreeing with the Chairman's grounds.  Toni Cohen said she had not been present for the opening hearing, so her vote couldn't count. Bob Schwier added that the building was not necessarily too big; churches are generally larger than the houses around them.

 

The following are findings and conditions from the written decision: 
1.) 1.)    The project is a religious use that is allowable by right subject to reasonable regulations, and the applicants have submitted and modified plans to comply with the Town's zoning bylaw requirements and to harmonize with the RU District and to be a good neighbor.  

2.) 2.)    The use for assembly of worship cannot be practically accommodated in smaller buildings.

3.) 3.)    The use is in harmony with the general purpose and intent of the Zoning Bylaw. 

4.) 4.)    The benefits of the use to the Town outweigh any adverse effects.

5.) 5.)    The proposed use is consistent with the West Tisbury Master Plan.

6.) 6.)    The granting of this permit satisfies the Review Criteria of Section 9.2-2 of the West Tisbury Zoning Bylaws.

 

Conditions:

1.)  As stated above, this Special Permit is granted pursuant to the terms and conditions of the Decision of February 6, 2003 placed on this application by the Martha's Vineyard Commission.

2.)  The Kingdom Hall Congregation shall make every effort to maintain the fifty feet (50') of roadside setback area in its natural vegetated state, including the retention of shrubs and smaller trees of less than 5-6" in diameter, per the submitted and approved landscape plan shown on sheet SP5.  Clearing for the entrance and site lines is exempted from this condition, as is the removal of dead trees and limited thinning for maintenance or public safety. 

The applicants were told of the 20 day appeal period, and thanked for their patience. The meeting was adjourned at 8:40.

 

Respectfully submitted, Julie Keefe, Admin. 
