WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  NOVEMBER 19, 2003

7 PM TOWN HALL

 

PRESENT:  Eric Whitman, Tucker Hubbell, Nancy Cole, Larry Schubert, Tony Higgins

ABSENT:  Toni Cohen, Robert Schwier (unable to participate in continued hearing as not present at 1st hearing)

ALSO PRESENT For All or Part of the Meeting:  Ernie Mendenhall, Carlos Montoya, Josh Montoya, Christina Montoya, Joe Eldridge, Glenn Provost, Emily Wetherall, Tom Wetherall, Maureen Fischer, Robert Fischer, Mike Hull, Adrian Higgins, Abigail Higgins, Stacy Windreich

 

7 PM

Continuation from October 8th and 29th of an application for a Special Permit filed by Carlos Montoya and family for a Service Business under Section 8.5-2 of the West Tisbury Zoning Bylaws. The applicants propose to convert an existing barn into a dwelling and to add on a studio area to be used for dance and yoga instruction and massage therapy.  The location is Map 31 Lot 70.23, 6 North Vine Lane.  RU District.  Previous Correspondence:  Abutters Bob and Maureen Fisher and Tom Wetheral, opposed to granting; Members of the public David and Jeanne Merry, Sylvie Farrington, Emily Bramhall, Janet Holladay, in favor.  Further Correspondence:  Carlos Montoya, abutter (Trustee)Russell N. Wilkins, Esq., abutters Peggy and Jeff Stone, , abutters Bob and Maureen Fischer, abutter Nancy Burleson Arruda, abutter Stephen Kelly, abutters Carol and David Christensen, members of the public Bruce and Mary Lu Keep, Richard Anderson, Tom Britt, abutter Richard Cohen.  Correspondence for Nov. 19, Maureen and Robert Fischer.

 

New correspondence from the Fischers was read in which they maintained their opposition to the granting of a Special Permit.  Glenn Provost read a revised proposal from the Montoyas and presented a revised site plan, stating he believed they have made significant changes for the Board to approve.  Parking, stone dust, not paved, was reduced from 18 to 15 spaces and broken up into 3 areas. The proposed number of classes reduced from 4 to 2, one between 8:30 and 10 AM and one between 5 and 7 PM.  Tucker and Eric commented it was a better parking plan and that they had made the effort to address the problems the neighbors brought up.  He asked the neighbors for their comment.

 

Tom Wetherall questioned the number of parking spaces, as he believed one handicap space is required for every 4 spaces.  Glenn Provost was not sure this was the case.  Eric noted there were only 2 at Cronig's and one at Alleys.  Architect Joe Eldridge said spaces 12 and 9 could be designated handicap, but thinks just one would be required. Tom Wetherall asked if others than Josh and Christina would be teaching at the center.  They answered no.  He asked who would be living there?  The answer was Christina and Josh.  Tom Wetherall stated he saw the use as commercial, not residential, and said he would end up being the zoning police.

 

Emily Wetherall said she worried about the future of the neighborhood.  She wants their lane to be a quiet country lane, theirs to be a quiet space.  Soundproofing may be put in, but there would be AC noise, the windows would be open, the music heard, traffic noise.  There is very heavy traffic on Edgartown Road.  Josh and Christina were young, what would happen (to the house) if they each started a family.

 

Robert Fischer said he appreciated the cutbacks, but the Board should realize that 4 times a day there would be traffic on the lane and it is not possible for 2 cars to pass at the same time.  It is a safety issue.  Edgartown Road is a busy road; there are bus stops there.   Maureen Fischer added that finding Vine Lane at night is difficult.  In the event of a lot of snow, using the lane and getting in and out of Edgartown road presented safety issues.  On rainy nights it's hard to see.  She doesn't feel the problems have been mitigated; that other accommodations would need to be made such as 7 or 8 spaces 4 times a day, rather than 15 spaces.  Eric commented that that might not work for the Montoyas. The Fischers seek more compromise.  

Eric asked the assembled people if they had further comment as the hearing would be closed and the Board would vote that night.  Maureen Fischer said we must come to an agreement that will work for everyone so there will be no anger; not an un-doable situation.  The center has to be in harmony and be a value to the community.  Eric commented that it is a far better plan than the first submitted.  Maureen Fischer said it doesn't really reduce parking; she wanted them to think about 9 spaces, 4 classes.  She is making an effort by offering this compromise.  Emily Wetherall said you start with one thing and then it grows.  Eric said that the Board would be voting on what the applicants submit.  He suggested that the 40' easement (Vine Lane) from Carlos's property to Edgartown Rd could be made 4' wider.

 

Tucker Hubbell referred to the Review Criteria of Section 9.2-2 of the Zoning Bylaw that the Board uses.  He also stated that the Board would be careful about precedent setting as the Service Business Section of the Bylaw is very broad.  He referred specifically to #5 of 9.2-2..."will not cause traffic congestion, impair pedestrian safety or overload existing roads, considering their current width, surfacing, and condition."  Eric said they'd take into account the size and location of the lot to see if it could meet the criteria. It was discussed that Carlos's agricultural business was by right, if it meets the agricultural definition, and the dance and yoga instruction would be considered as 2 more businesses on the lot.  Even if Carlos removed his nursery business from the lot, he would have the right to re-start it.  Nancy Cole said she felt that a full scale landscaping business should be in a business area.  Tony Higgins said it would be a financial burden on the Montoyas if the Board granted a provisional trial permit for one year, and then voted to not extend it.

 

The hearing was closed and the meeting re-opened for the vote. which was 5-0 to deny.  Eric Whitman said he voted no, but reluctantly and sadly, commenting that his heart said yes, his head said no.  Vine Lane is too narrow; there would be too much impact on the neighbors; there would be too many businesses on the lot, not the same effect as 3 businesses, but still a busy lot.  The application was much improved but did not overcome the safety and traffic issues.  Tony Higgins voted no, stating it would be a major change of use on the land and is not welcomed by the neighborhood.  Tucker Hubbell voted no, stating he admired what the Montoyas were trying to do and the plan was much improved, but it was not a good spot for the proposal.  He wished there was more available commercial space in West Tisbury.  Nancy Cole voted no for the above reasons and stated that her no vote was not a reflection of the good things that the Montoyas have brought to the community.  Larry Schubert voted no, saying he didn't feel good about his no vote, but he took into consideration that the neighborhood was very against it.   
 

Middletown Nursery:  Informal Discussion:  Abigail Higgins, her son Adrian Higgins, and Stacy Windreich discussed with the Board and Zoning Inspector Ernie Mendenhall what uses are allowed at Middletown Nursery.  Abigail spoke of the essential services and supplies the nursery has provided for working gardeners over the years.  Ernie said that the Town, through its bylaws, brings State protection for agricultural uses on under 5 acre lots.  He also said that should John Gadowski sell and Middletown have a new owner, the Town would have the responsibility to ensure it operated closer to zoning requirements.   In conclusion, the Board recommended that any potential buyer of the nursery consult with a land use attorney to see what incidental uses to a nursery are protected under MGL Ch. 40A and case law.
 

Cordray/Hall:  It was decided that Eric will accompany Ernie on a site visit to check the setback and height of the Cordray garage.

 

AT&T, Nextel and T-Mobile project Review Fees:  Julie informed Board members that the expected project review fees from the co-applicants had not been received, nor had she had a response to the Board's request for additional fees from AT&T.  The Board directed Julie to refer the matter to counsel to see how to proceed.

 

The minutes of November 12 were not reviewed at this meeting, and will have to be approved at a future date.

 

Correspondence:  DCRHA re W.T. Affordable Housing Inventory.

 

The meeting was adjourned at 9:20

Respectfully submitted, Julie Keefe, Board Administrator

