WEST TISBURY ZONING BOARD

MINUTES:  NOVEMBER 12, 2003

TOWN HALL  7 PM

 

PRESENT:  Eric Whitman, Tucker Hubbell, Bob Schwier, Tony Higgins, Toni Cohen, Larry Schubert

ABSENT:   Nancy Cole

ALSO PRESENT For All or Part of the Meeting:  Brenda Hayden, Camille Rose, Phyllis Smith, Matt Hayden, Mrs. Hayden, Virginia Jones, Curt Berriault, Charlie Morgan, Charles Sullivan, Rez Williams

 

Gough, Map 29, Lot 30:  Dennis Gough received a Special Permit in January 2002 to build a 1600 sq ft 2-story garage on a non conforming lot, with setback relief granted on the northern bound. Mr. Gough came to ask the Board if they would grant him more height for the building.  It had been conditioned to be no higher than 21' as submitted on the plans.  The Board informed Mr. Gough that in order to amend the Special Permit, he would have to apply to do so and go through the public hearing process.

 

7:30 PM     An application by Robert Luskin for Special Permits to extend and alter a pre-existing, non-conforming dwelling by tearing down an existing, attached garage with overhead detached bedroom, putting in a foundation and replacing the garage with a master bedroom on the 1st floor and attached accessory apartment on the 2nd.  Secs. 11.1-3, 4.4-3 and 4.4-4 of West Tisbury Zoning Bylaws. Map 31 Lot 21; 653 Edgartown Rd. RU District.  Correspondence: 1) Linda Atkinson and Edward Bing; 2) Robert D. Luskin 

 

The hearing was opened; correspondence was read. The applicant and the abutters to the west wrote of how they have privately committed to a screening plan to address their mutual privacy concerns. Correspondence is on file. The Board reviewed the application and plans.  The main structure will remain the same.  The connecting garage with second floor to the rear will be torn down.  There will be a cellar under the enclosed breezeway connecting the 2 portions of the building only.  The footprint will expand from 16 by 24 to 18 by 28, and will encroach on the western bound by 2 more feet.  The rear portion will be 2' higher than previously but remain 2' lower than the front of the house.  Larry Schubert ensured that the applicant was aware of the occupancy requirements of Section 4.4-4. Abutter Rez Williams asked if the demolished building would be re-cycled.  The board stated that the applicant will need a demolition permit, and at that stage Ernie will direct as to procedure and the requirements for demolition.  The Bylaws require that affordable housing builders be given a chance to use the building being taken down.  The hearing was closed.  The board voted to approve the Special Permits with the usual affordable occupancy provisions should the apartment be rented on the grounds that it would not be more detrimental to the neighborhood and Town and that the private screening agreement was agreeable to the abutters on the west. 

 

8 PM
     An application by Mathew Hayden on behalf of Phyllis Smith for a special permit to extend and alter a pre-existing, non-conforming 786 sq ft subordinate dwelling by tearing down part of it, putting in a foundation, reconfiguring the footprint and rebuilding.  Sec.11.1-3 of West Tisbury Zoning Bylaws. Map 31 Lot 47; 41 New Lane; RU Dist.  Correspondence:  1)Robert and Rosemarie Doane; 2) Virginia Jones

 

The hearing was opened; correspondence was read.  Virginia Jones raised many questions about the application.  The Doanes stated they supported the project.  Correspondence is on file.  It was established that the lot size is just under an acre.  The main and guest house each has a well and septic system.  The main house is getting an upgraded system.  Matt Hayden said Ernie Mendenhall had told him he would not need to go to the Board of Health with this application as long as he wasn't adding a bedroom.  Matt plans to raise the height of the building from 13' to 23' to have vaulted ceilings, but not a second floor.  The front porch will be open.  Eric pointed out that as proposed (31'10" by 26') the house would be approximately 832 sq ft, excluding porches.  The house is currently 786 sq ft.  Guest houses are permitted to be built up to 800 sq ft.  If Matt built at 31 by 26, the square footage would be 806.  Maybe in measuring the inside walls, Ernie would find the house was 800 sq ft.  Eric then re-calculated at 30'10' by 26'; the house would be 800 sq ft, a size Eric would want them to stick to as the lot is small.  

 

The Bylaw allows that a screened porch of 15% or less of the floor area of the subordinate dwelling shall not count toward the 800 sq ft maximum, and unenclosed porches shall not count toward the calculation of subordinate dwelling floor area.  The Board discussed decks versus porches and porches enclosed by screens.  Porches with just a roof and posts are not considered habitable.  The Board directed that Matt's screened in porch could only be up to 120 sq ft.  

 

The Board asked if the whole structure was being taken down.  Matt explained he'd been told by Ernie he would have to keep 50% of the structure up.  20' by 16' will be craned up and put in the parking place.  The piece of the house to the back will be torn down and hopefully turned into a detached shed.  Right now, there is no basement; he'd like to put in a full basement.  At this point, Ginny Jones told Matt and the Board that her letter had not been meant as criticism.  It was more that she had concerns as her house and the 2 on the Smith lot made 3 dwellings on an acre and a half.  In discussing the placement of his well, Matt said that Dale McClure will put it into his basement.  Discussion turned to windows, with Bob Schwier asking that window details be provided.

 

Eric said that if the math works and the Board of Health is OK with the project, and the 15% porch rule is applied, he has no problem with the proposal.  30'10''  by 26 is barely a foot over 800'.   The unenclosed porches cannot have screens or doors, just the minimum roof and porch.  However, he advised Matt that the Board of Health would be interested in the changes he's making. The plot plan showed just 25' of separation between the septic and well; he wouldn't want them to become sick.  Could Matt put a well way back in the corner?  TRI is putting in a new system for Phyllis's (Smith) house.  Ginny Jones said she didn't make setbacks on her lot either.  Ernie Mendenhall said technically, Matt doesn't have to go to the Board of Health.  There is one bedroom in the place now, you can't take away that use.  Tucker said that something should be in the Bylaw addressing the problem, as health is at stake here.  Ernie said a septic doesn't have to be improved unless you sell and the system is not performing to standards.  Ernie said if you're convinced that there's just going to be 1 bedroom, it doesn't have to go to the BOH.  Matt added that the bank had been ok with the design.

 

The Board questioned Ernie as to the 50% requirement (of remaining exterior walls) re the demolition, as he had previously told the Board he did not have a percentage of what should remain standing during the Bassett case.  Ernie said the Board could require whatever they wanted, but if all of it is torn down, demolition delay and seeking if the structure could be used for affordable housing kicks in.  If the building is not worth saving, he wouldn't hold Matt to it.  Matt said the building now sits on dirt as the cement blocks which held it up are crumbled, and the roof has dry rot..  The plan is to use a strap and sling to remove the salvageable part of the house.  It was agreed that the ZBA did not need to come to a decision regarding whether or not the whole house could be demolished and rebuilt.  Matt could hire an engineer to get an opinion of the state of the existing house.  The Building Inspector can decide on the demolition.

 

Eric suggested that the 2 houses on the property should seek to have one well and one septic system in order to maximize the distances between the two systems.   This was not a condition, just advice; He suggested they look into hooking up with the new TRI system.  Eric asked Ginny if the questions in her letter had been answered satisfactorily through the hearing.  Ginny answered, yes. The hearing was closed. The Board voted unanimously to grant the Special Permit with conditions on the grounds it would not be more detrimental to the neighborhood.  Eric said Matt did not have to keep to the 50% rule, citing that the Bassetts had not been so conditioned in their recent application.  The conditions are:  1.) The house may not be larger than 30' 10" by 26'.  2.) The house may not be higher than 23'.  3.) The screened in porch may not exceed 120 sq ft.  4.) The unenclosed porches may not be enclosed.

 

CORRESPONDENCE

· DHCD 40 B changes 
· MVC Calendar 
· Ron Rappaport...Appeals Court upholds Russo Decision 
· Dennis Luttrell...Maps On Line seminar Friday, Nov. 14 at 1, Katherine Cornell 
· CHAPA...40B conference Dec 11, Worcester 
 

The Minutes of October 22 and 29 were approved.

The meeting was adjourned at 9:20.  Respectfully submitted, Julie Keefe, Board Admin.

 

 

 

