WEST TISBURY ZONING BOARD OF APPEALS

MINUTES

April 16, 2003

Town Hall  7 PM

 

PRESENT:   Chairman Eric Whitman, Tucker Hubbell, Bob Schwier, Tony Higgins, Nancy Cole

ABSENT:   Toni Cohen

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  Pamela Danz, Rusty Hitchings, Larry Shulbert, David Hartigan, Dan Larkosh, Dorothy Roberts, Chris larkosh, Robert Heaphy, Mary------, Ernie Mendenhall, Missy Manter, John Keene, Patty Linn, Stephen Elrick, Robin Elrick, Lisa Rogers, Donny Rogers 

 

· 7 PM

·         The Minutes of March 26 and April 2 were approved as read.

·         Correspondence from Larry Schubert...interest in serving on ZBA.

 

HEARINGS

7:30   An application filed by Pamela Danz for a Special Permit under Section 11.1-3A of the West Tisbury Zoning Bylaws.  The applicant seeks to alter and extend a pre-existing, non-conforming house by adding on 396 sq ft of living space to the first floor.  The house is pre-existing, non-conforming in that it does not meet current setbacks on the SE and SW bounds. The addition will not further encroach on the setback.  The location is Map 16, Lot 48; 20 old Coach Rd. RU District.

 

The hearing was opened.  Abutter David Hartigan said "I'm opposed to this."   Eric explained to Mr. Hartigan that he would have a chance to speak, but that the ZBA's procedure was to allow the applicant to present their proposal first.

 

The Board found the copies of the plans hard to read as they were dark, but proceeded after the clearer originals submitted to the Bldg Insp were produced.  Builder Rusty Hitchings described that the ridge of the addition would be lower than the existing height.  The addition would consist of a 1/2 bath, a mudroom and an enlarged living room with a 6' entrance.  The addition is at the front of the house, not at the back toward the Hartigan's.  The addition meets setbacks.  

 

Mr. Hartigan said that "they" have been working on this house all fall without permits; that they had been making changes.  He submitted a photograph showing piles of fill alongside what appeared to be a trench.  Tucker Hubbell said complaints that building was done without permits should be made to the Bldg Insp.  Pamela Danz said that the porch had been removed.  Mr. Hartigan said something had been put on the front without a permit.  He stated that the sprawl on the lot should be stopped.  Rusty Hithchings said he had a permit to take the porch down and start the interior renovation work.  The work requiring a special permit was the 2nd stage of remodeling.

 

Bldg Insp Ernie Mendenhall said he had no comment if the Board of Health was o.k. with it.  The hearing was closed.  After further discussion, the Board voted to grant the special permit as the addition would not be more detrimental to the neighborhood and the construction was in harmony with similar development in the neighborhood; the addition was not large, and made setbacks; the addition will not add another bedroom, nor will it be used in the applicants home massage business; and the addition is not on the side of the abutter to the northwest who objected.

 

7:50   An application filed by Robert Heaphy for a Special Permit under Section 11.1-3A of the West Tisbury Zoning Bylaws.  The applicant seeks to alter and extend a non-conforming house by adding on a 2-story 20' by 34' addition with a deck and a 6' by 6' mudroom. The house is non-conforming in that at it's nearest point it was built 20' from the northern bound. The deck is proposed to be 40' from the southern bound.  The location is Map 16, Lot 7; 47 Island Farms Rd.  RU District. Correspondence:  1) Dave Kardok 2) Tom Osmers
 

The hearing was opened and correspondence read.  Mr. Kardok wrote of his concern that the house had been built 20-26' away from his lot line.  His privacy was infringed upon; he had spent over $2,000 in landscaping for screening.  He questioned if the septic system would support more people staying on the property and would the addition mean more renters, more activity in the quiet neighborhood.  Tom Osmers, abutter to the north, supported the addition.

 

The Board found the plans to be inadequate.  Eric asked Robert Heaphy why his house was built 26' from the lot line, 20' measured from the bulkhead, in 1992 when setbacks were 50'?  It was acknowledged that the primary dwelling would have had the right to be built at 40'.  Robert Heaphy replied that he and his builder thought setbacks were 25'.  Tucker commented that it was unusual that he had received a mortgage to build on the site in 1992 and it was not picked up on that he did not have a permit for the house to be built too close to a lot line.  It was common for banks to require applicants to get a special permit for a house not compliant with setbacks.

 

Robert Heaphy said he'd had no objection from anyone then or since.  He had used the bank's lawyers.  Eric Whitman said, speaking personally, he believes Robert needs a special permit for what he has now, let alone the addition.  How many bedrooms were there?  3; 2 downstairs and 1 up. One was used as an office.  The upstairs is completely open except for the one bedroom.  It wasn't clear from the plans how many new bedrooms were proposed.  The lot is 42,000 sq ft. (10,000 sq ft needed per bedroom). 

 

Robert was asked if people stayed in the 20 by 16 non-habitable outbuilding (which was built when an under 600 sq ft building could be the height of the roof from the lot line)?  NO, it is used as his music studio.    

 

Mr. Hartigan commented that it is a big house already and very close to the lot line of the dump.  Robert said he understood that he owned several feet of property beyond the berm that bordered the dump.  Eric asked if there were concrete bounds identifying the property?  There are 3.  Eric asked that the 4th bound be found.  He said he felt that the existing house would need a special permit before the addition could be considered.  He also asked Robert for better floor plans for the existing 1st and 2nd floors, plus floor plans for the addition.  The Board decided to continue the hearing until a site visit could be made.

 

Robert said he had decided he did not want to build the mudroom as included on the current plans submitted.  He also explained that he had spoken to the Bd of Health informally about the addition of the one bedroom, and would return to them if he got the special permit.  The hearing was continued until April 30th at 7 PM.  A site visit will be made on Monday the 21st  at 4 PM.
 

8:10   An application filed by John Keene Excavation Inc. seeking to modify (Section 9.3-3) a special permit granted in 2002 under Sections 9.3-1C(1) and 3.1-1 of the West Tisbury Zoning Bylaws.  The applicant would like to be able to load and deliver materials stored on the back lot (Map 16, Lot 264) on weekends, and to be able to increase the hours of the company's stump grinding on the company's main lot (Map 16, Lot 248).  25 Old Stage Road and 4 Huseby’s Mountain Road; Light Industrial District.  Correspondence:  John Keene and Abutters 1) Bldg & Zoning Insp. 2) Domenic and Ada DiRosa; 3) Stephen Elrick 4) Peg Best; 5) Dorothy Roberts, Dan Larkosh, Chris Larkosh.  On file to be read at zba office.

 

Correspondence was read.  John Keene outlined his requests in a brief to the Board.  The abutters letters objected to increased activity on the Keene lot, citing too much activity, negative impacts from noise and odor and concern for air pollution and visual impact.  Eric said the ZBA must try to represent neighbors (in their consideration of a case).  

 

John Keene represented his application.  He asked first that his special permit be amended so that customers could load up with materials stored on the back lot on Saturdays from 8-12 in the morning, and that they (Keenes)could load vehicles in order to deliver the material.  Materials include rocks, fill, finish chips, compost.  Vehicular access to the back lot was limited by the Special Permit to Mon-Fri.  John said they had regular requests from homeowners on Saturdays to be able to have the materials immediately, not wait for delivery later on in the week.  These customers were frustrated by the permit restriction.  He added that the need for accessing the back lot on Saturdays would probably be sporadic according to the time of year.  There would not be a steady stream of customers, but they wanted to be able to serve the sporadic weekend customer.

 

Eric asked, if most of your Saturday customers are there with their pickup trucks, couldn't Keenes keep a supply of rock and mulch, etc. on the main lot to accommodate them, and deliver larger orders Mon-Fri?

 

Bob Schwier asked if the stored chips and mulch product on this lot was giving off odor?  John Keene said the finished product on the back lot did not give off a nuisance odor.

 

Dan Larkosh said the topography was significant, the back lot was higher; sound carries.  On Holidays, it's like living on a construction site.  He said, because someone once in a while wants to come up (to the back lot), why give him (Keene's) carte blanche, a license to allow vehicles working on the lot all the time.  The Special Permit did not restrict Keenes from working on Holidays.  

 

Missy Manter said that with all the weekend dump traffic, the Vineyard Gardens traffic, etc., it didn't seem like it would make any difference to grant the 8-12 vehicle access on Saturdays.  She identified herself as an abutter and said she experienced no adverse effects from operations on Keene's lot.

 

Stephen Elrich said this opens a can of worms.  He said if the Saturday business is only sporadic, why open up?

 

Dorothy Roberts said, (Keenes) was given an inch and have taken a mile.  It's an eye sore and stinks; she is totally opposed.  Anyone with a conflict of interest should live there.

 

Chris Larkosh said Dr. Fisher Road is designated a scenic way.  How can Keenes operation which is heavy not light industry be allowed to be on a scenic way? Tucker said that stretch of the road is not the scenic end; what's there is light industry, such as the dump which has been there a long time..

 

Robin Elrick, abutter on Old Stage Rd across from Keenes, spoke of the growth of the business, the noise, the looks of the business.  She asked that the Board please understand their frustrations.  

 

Dan Larkosh said that Grimes wanted to put an oil refinery on the lot and that would have been preferable to him.

 

Lisa Rogers said the dump is what troubles (the neighborhood).  She addded that a scenic or ancient way means very little, as she had learned from her time on the Byways Committee.

 

Patti Linn asked what noise pollution laws there were to control amount of noise from Keenes.  Has anyone measured the noise level?  The noise goes beyond property bounds.  Conducting testing of noise levels was briefly discussed.

 

Dan Larkosh  said John Keene states he needs to increase the hours to get all his grinding in, yet he says sometimes he doesn't need to, that he grinds sporadically.

 

John Keen explained that the grinding is unpredictable due to factors such as mechanical problems and weather.  He is not able to always use the allotted Mon-Fri, 9-3 grinding time.  They are always behind.  He added that one neighbor called the DEP last spring to complain.  DEP representatives came to the lot, spent 1-2 hours there, checked over everything and said "you're all right" before leaving.  If there was blatant polluting on his lot, he'd know about it.  John Powers had been present at the site visit.  He added that he had not bought his own grinder by then, the date of the DEP visit, so a grinder was not running on the lot at the time.  He said his grinder is less violent than the one he used to rent, it is 550 HP less.  

 

Eric told the abutters present that he had sympathy for them, but Keenes can no longer just be a stump dump, but has to process them now.   On the other hand, neighbors shouldn't have to hear grinding all the day long.  He said, would it be more efficient to grind longer hours, and not grind on different days?   John said that if he shut down the stump operation, all stumps and other cleared material would have to be trucked off-island as he is the only legal, composting stump dump on the island.  Restricting the hours doesn't work as for example, when it rains, the chips clog and they have to stop the work during the allotted 9-3 time.  They fall behind.

 

Bob Schwier said he understood John was trying to be efficient, but there has to be a decision balancing the 2 different needs of the area.  He added that John Olsen's business, previous owner of the land, was in some decline when some of the abutters bought or built their houses.  John Olsen's lot was less active when he neared retirement, Board members agreed, but the pit had been traditionally very active, including a cement producing operation on the site..  

 

Stephen Elrick referred to the Consulting Engineers report regarding noise: that the grinding operation will take place for only a few days every three months.   He told of how stressful the grinding noise was to his wife, Robin.John Keene said the report went on to say it would be more frequent in the future if a grinder is purchased.  The 9-3 grinding restriction canceled his ability to rent a grinder, since he would need to run it longer than 6 hours at a time.

 

Robin Elrick said the noise from the main lot was making her family's life miserable.  She was unable to plan her child's birthday party to be outside.  The view across the street was of piles of stored materials.  She would prefer a compromise of less days of operation for longer operating hours.  She has no buffer, no noise protection.

 

Dan Larkosh said it was his understanding that last years restrictions was the compromise.  Will John Keene be back again?  He said to John, we compromised as a community, and you're now asking for more.  In several of these remarks, Dan Larkosh addressed John Keene as Sir.   John Keene said he preferred to be addressed by his name, and said, this isn't a secret meeting down a dark road is it?  It's a public meeting, I'm just applying.

 

Tucker asked if the suggestion of grinding longer hours could mean less weekdays of grinding?  Could it be more efficient?

 

Eric asked, since he is the only legal stump dump on the island, can Keenes say NO to dumpers?  What would the person do with his load of stumps and brush?  Eric asked if Keenes, in a non-discriminatory way, could or would turn away dumpers when it was evident that 30 hours of grinding would not take care of the current pile.  If the amount of daily stumps brought to the pit always exceeds that which can be ground in those 30 hours a week, the pile might end up huge.

 

John said he could turn people away, but the alternatives were to take it to an illegal site or to ship it off-island. He had spent a lot of money to bring his stump dump operation into a DEP approved composting operation. He had hired a respected consultant.  It was frustrating for him to have all the public scrutiny after he'd done all the work and spent all the money to be compliant.

 

Eric commented that there is too much land clearing on Martha's Vineyard altogether and hoped it would ease up sometime soon.  He called for a site visit before a decision.  Tucker asked if John would consider trying a different grinding schedule for the next 2 weeks for a trial period?   John said because of the nature of the business, they would not be grinding for the next 2 weeks.

 

Dan Larkosh said the Board should not consider this part of the application, the extended grinding hours, as it is not acceptable.

 

Eric replied the Board needed to listen before they could vote.  The problem he sees is that the Elricks live right near the Light Industrial District.  The hearing was continued to 6:30 PM on April 30.

 

The meeting was adjourned at 10:15.  Respectfully submitted, Julie Keefe, Bd. Admin.

 

 

 

