WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:  FEBRUARY 5, 2003

7 PM   TOWN HALL

 

 

 

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Bob Schwier, Tony Higgins, Toni Cohen

ABSENT:  Nancy Cole, Jim Rothschild

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  Mark Yale, Betsy MacDonald, Don MacDonald, Phyliss Kugler, Richard Kugler, Sharon Johnson, Tom Johnson, Nick Ionnitu

 

7:00 PM

· BUSINESS

·        Rogers Decision:  Lisa Rogers notified the ZBA office that she'd like to withdraw their application for a fence approved on January 22.   Ron Rappaport has advised that since the written decision has not been approved by the Board yet, nor filed with the Town Clerk, the ZBA may grant this request to withdraw.  Since the written request from Lisa Rogers had not yet been received, the Board will consider it at their next meeting.
·        Minutes of January 22 were approved.

·        Approval of Verizon landscaping at Fire Tower:  The Board voted to approve the landscaping letter and plan submitted by Kelly Drew of Structure Consulting Group for Verizon to satisfy a condition of their Special Permit #2.  The Franklins, abutters to the site, were also given a copy of the letter and plan and invited to comment on it.  No comment yet.

·        MVC LUPC meeting on AT&T.  The ZBA met with the MVC LUPC on Monday the 3rd.  A joint site meeting is scheduled for February 19 at 8 AM.  

 

HEARINGS

7:30
An application filed by Phyllis and Richard Kugler for a Special Permit under Section 11.1-3A of the West Tisbury Zoning Bylaws.  The applicants seek to alter and extend an existing non-conforming dwelling on a non-conforming lot by adding on a one-story, 24' by 36' addition that will be 33' from the southeastern lot line. The location is Map 16, Lot 186; 6 Pin Oak Circle; RU District.  No Correspondence

 

Phyllis Kugler described their house as being very small, one story and on a 1/2 acre lot.  They are in need of more room.  They propose to add on a family room, a bathroom and a large closet/office space.  It is a 2-bedroom house, the septic was originally approved for 3 bedrooms.  They have been to the Bd of Health to verify the bedroom count.  There was no abutter comment.  The hearing was closed.  The Board approved the project unanimously saying it was not substantially more detrimental to the neighborhood.

 

7:45
An application filed by Virginia MacDonald and Donald MacDonald for a Special Permit to have an accessory walk-out basement apartment in a dwelling.  Pertaining to Sections 4.4-3 and 4.4-4, regulations and occupancy restrictions for apartments.  The location is Map 37, Lot 29; 174 Vineyard Meadows Farm Rd; RU District.  Correspondence:  Abutter Sue Baust, Ernie Mendenhall (Bldg & Zoning Insp), Joy Robinson Lynch.  On file in ZBA office.

 

Ms. Lynch's letter concerned a small portion of her parent's land to the rear of the MacDonald lot, over which the MacDonald's sometimes access their lot from Waldron's Bottom Rd.  They were not opposed to the apartment.  Sue Baust asked that if the MacDonalds use Waldrons Bottom Rd, they pay road association dues.  Ernie Mendenhall wrote concerning headroom and the lack of outside access for a rear "bedroom", to be used as a utility room according to MacDonald plans.

 

Donald MacDonald explained that the house in question was his elderly mother's.  The house has burned down twice, once due to an accident and the second time due to wiring.  The basement apartment had now been rebuilt twice.  Ernie Mendenhall said there had never been a building permit for the first apartment, so they couldn't just replace the apartment.  They needed to obtain a building permit, first meeting the requirements for a Special Permit through the Zoning Board.  Mr. MacDonald said he had put in a bigger window in the "utility room as required by code for a bedroom, but it had been too high.  The apartment has 2 sliders for egress; the land drops off, it's a walk in basement apartment.  There is 1 bedroom in the house.  Eric noted there were 2 bedrooms on approx 1.5 acres.

 

Don MacDonald said his mother uses Vineyard Meadow Farm Rd for access.  The drive comes in VMF Rd and goes through to Waldron's Bottom Rd.  Referring to headroom, Don MacDonald said he'd measured 7', and was told by Ernie Mendenhall that this was o.k. with him.  Ernie's letter had stated that a serious issue with this apartment was that 780 CMR requires not less than 7'3" for at least 50% of the room area, excluding kitchens, and that this measurement would have to be verified.  Eric commented that the ZBA doesn't usually consider ceiling heights; that's building code for the builder to know and the Building Insp. to enforce.  But, it applied here, as the apartment was already constructed. 

 

Explaining why the apartment got put in without a permit, Mr. MacDonald said he had been rebuilding what was there, what had burnt down, he was halfway done.  Ernie had told him they'd need to apply for a Special Permit for the apartment; they planned to, and kept going with the construction of the basement apartment.

 

Bob Schwier asked if Mr. MacDonald and his mother were aware of the affordable housing regulations connected to apartments?  Yes, the McDonalds were aware of the restrictions.  Ginny MacDonald, his mother, likes to rent year round, believed in the affordable rents and will sign the required affidavit..

 

Eric asked if those in attendance had any abutters concerns?  Tom Johnson said he was concerned about road access.  There had been an apartment there for a while; he was concerned about traffic.  He asked that the MacDonalds have to close the access road on Waldron's Bottom Rd or pay the road association fees.  Mr. MacDonald said his mother pays Vineyard Meadow Farms Rd Association.  He said there is a neighbor who uses the Waldron Bottom driveway to cut across to Vineyard Meadows on occasion.  The fee for WB Rd is $300/year.  Mrs. MacDonald doesn't drive.  The Waldron's Bottom drive has been in existence for many years.  

 

Tom Johnson said he understood that Town Boards didn't meddle with Rd Association issues.  He was not at the hearing to object to the granting of the apartment, but rather to the use of the drive.  Apartment renters used this drive.  Mr. Ionnitu and Mr. Johnson stated concern for the increase use of Waldron's Bottom Road, as well.  Eric and Tucker confirmed that the Zoning Board cannot concern themselves with straightening out road association matters.  Ms. Robinson-Lynch's parents' concern is over issues concerned with the Waldrons Bottom drive and how it might affect ownership of a small piece of their property that the drive crosses; this is a civil matter. 

 

Board members estimated that the basement square footage was approx 930 sq ft.  The (attached) accessory apartment may not exceed 800 sq ft, but one of the rooms in the basement was the utility room with heater, etc. which the Building Inspector might not count all or half of.  It was moved and approved to continue the hearing until February 19 in order to ask the Building Inspector to confirm ceiling height and square footage.

 

CORRESPONDENCE IN

· Planning Bd.....Notice of hearing on Monday, Feb 10. 

· Planning Bd.....Letter to MVC Re Kingdom Hall 

· MVC.....Calendar 

· Kelly Drew of Structure Consulting Group.....Plan to fulfill landscaping condition for Verizon at Fire Tower 

· Broadcast Signal Lab....Consultant report Verizon 

· Conservation Commission...Proposed Wetlands Bylaw 

 

The meeting was adjourned at 8:50

 

Respectfully submitted,

Julie Keefe, Administrator

