WEST TISBURY ZONING BOARD OF APPEALS

MINUTES:   JANUARY 8, 2003

 

 

PRESENT:  Eric Whitman (Chair), Tucker Hubbell, Bob Schwier, Jim Rothschild, Toni Cohen, Nancy Cole

ABSENT:  Tony Higgins

ALSO PRESENT FOR ALL OR PART OF THE MEETING: Spencer Hilton, JoAnn Weiner, Finbarr O'Connor, Julie Keefe (Admin)

 

7:00

BUSINESS

       Approved Jan 8 Minutes

       Question from Bruce Keep over Nachbar conditions:  He maintains that at their December 18th hearing, the Board conditioned that the Nachbar pool fence must be 6' high.  Board members said that had NOT been one of the conditions:  It had been discussed that the fence would have to be at least 4' per State Code and no higher than 6' (without another special permit) per zoning bylaws.   

       Copy of Town Report prepared by Julie was handed out, to be commented upon and approved at next meeting.  It is in the same format as always, but when that format was started, i.e., a listing of cases, the number of cases was considerably less.  This year there were 55, will the report be too long?

       Eric on Kingdom Hall hearing at MVC.  Eric reported that the hearing he attended on Jan. 2 was 3 1/2 hours long.  Bricks as the construction material had been an issue, as was the entrance/exit situation.  Neighbor Tim Mathieson had pointed out that Kingdom Hall does not own up to Head of Pond Road; they do not have a right of way to share that access on to State Road, and will have to remedy this before they can propose access to State Rd from Head of Pond Rd.  Placement of the State Rd access was examined, and a query as to their right to use Joe Veira Rd as access was discussed.  The MVC hearing was continued. 

 

HEARINGS

7:30
An application filed by JoAnn Weiner and Finbarr O'Connor for a Special Permit under Section 11.1-3A of the West Tisbury Zoning Bylaws.  The applicants seek to alter and extend an existing non-conforming dwelling on a non-conforming lot by adding on a one-story, 17' by 18' sunroom/sitting room. The addition will reduce the western setback from 47' to 29'. The location is Map 31, Lot 70.8; 24 South Vine Lane.  Correspondence:  1) David Nachbar, For  2) Jean Kelleher, For 3) South Vine Property Owners Assoc, For  4) Bruce and Mary Lou Keep, For.  On file in ZBA office.

 

Correspondence was read, as was a brief from the applicants.  Submitted plans were examined.  Finbarr O'Connor described that the house of his neighbor to the west, Spencer Hilton, was on a different plane than their house; it is set back from theirs.  The impact of not making the 50' setback would be less, as there was considerable distance between the 2 houses.

 

Eric asked Spencer if he had any comment.  Spencer referred to a short statement he and his wife had signed stating that they were aware of the proposed addition and had no objections to it.  (This statement had been submitted to the ZBA as part of the application and had been submitted to the neighborhood property owners' association as well.  That association referred to the statement in their letter to the ZBA signifying approval of the proposal.)  The statement specified that the addition would extend 15' from the house, not 18' as was now the plan; an 18' long addition would require 3 more feet of setback relief than he and his wife had signed off on.  Neither the Association nor the Nachbars had informed him that there had been a change to the plan he and his wife had signed off on.  It disturbed him that he'd found out there'd been a change only when he'd received the ZBA notice.

 

Spencer emphasized that he was not saying he was against the proposed construction, but wanted to make sure that the numbers didn't change again.  He asked if the property had been surveyed, were the setback dimensions shown on the plan correct?  YES, the property had been surveyed by David Taylor in October of this year; the site plan had his surveyor's stamp on it.  Spencer said he'd not seen any witness stakes on the bounds.  Nor had the applicants, they said.  They had wondered at the time why there weren't any placed on the lot.  In general discussion, it was remarked that this often turned out to be the case with lot surveys.

 

Board members agreed that the numbers on a stamped surveyor's plan were assumed to be correct and that a ZBA decision would be based on the plot plan submitted.  Spencer maintained he would like to see the lot line staked.  So would the applicants; they will call David Taylor to have stakes delineate the bound.

 

The hearing was closed; the Board voted unanimously to grant the special permit for the addition, with the following findings and condition:

1.) 1.)    The construction applied for will not be substantially more detrimental to the neighborhood and Town, and the construction is in harmony with similar development in the neighborhood and town in scope, size, and design.

2.) 2.)    The lot is narrow, 117' at the front and 127' at the back, and was developed when side-yard setbacks were required to be 40'.  The existing house was built under the pre-existing, non -conforming setback.

3.) 3.)    There was abutter support for the project, including from the neighbor most affected by the setback encroachment and the South Vine Property Owners Association.  

4.) 4.)    The dwelling on the lot to the west, the one most affected, is not parallel to the applicant dwelling, but rather set back from it. 

5.) 5.)    The placement of the addition is the practical and aesthetically pleasing choice for the house and this lot as it has been developed.    

6.) 6.)    The granting of this permit satisfies the Review Criteria of Section 9.2-2 of the West Tisbury Zoning Bylaws.

 

1. 1.      The addition may not be any closer than 29' from the western bound.  Approval for the siting of the addition is based upon the dimensions of the David Taylor survey of October 10, 2002 as shown in the Site Plan submitted.  Should survey stakes placed on the bounds show the existing house to be closer to the western bound than as shown on the Site Plan, the sunroom addition would have to be modified so that the addition remains at 29' from the bound. 

 

The meeting was adjourned at 8 PM.

 

Respectfully submitted,

Julie Keefe, Administrator

 

