WEST TISBURY ZONING BOARD OF APPEALS

MINUTES: NOVEMBER 6, 2002

6:45 P.M. TOWN HALL
PRESENT: Eric Whitman (Chair), Tucker Hubbell, Bob Schwier, Jim Rothschild, Tony Higgins, Nancy Cole, Toni Cohen ABSENT: None

ALSO PRESENT for All or Part of the Meeting: Spencer Plilton, Carole Hunter, Bruce Keep, MaryLu Keep, Roberta Heam, Angle Francis, Douglas Bardwell, Larry Shulbert, Jean Kelleher, John Kelleher, Eileen Maley, John Early, Julie Keefe
DISCUSSIONS
• Architect Donald Rattner and Glenn Provost had asked to be put on the agenda to discuss proposals for Steve Rattner's property on the North Shore, but decided to cancel. The Rattners had not realized that under the provisions for the Coastal Zone in the Special Overlay Districts Regulations, a new house could not be built on the site of the existing one on Lot 6.1. They had hoped to raze Steve's existing house and start anew. Glenn Provost had advised them that this was not possible, so the project was dropped, and the ZBA meeting cancelled.

• RE Proposed Construction on McCullough property on Music St. Tony Higgins will be building a 120 sq ft accessory storage shed for David McCullough on his Music Street property, to be attached to the current office building. The addition itself makes the 20' setbacks (VR District), but the office building is 18' from a lot line, so the addition increases the non​conformity of that building. The building is intended for storage for Mr. McCullough's work;

Tony said Ernie Mendenhall could give him a building permit under Section 42D(1) if the storage shed is free standing. To the question of whether or not Mr. McCullough had to apply for a Special Permit for setback relief, the Board advised, yes, unless the shed is built freestanding.

® Ernie Mendenhal! sent a question to the Board: Does the construction of a roof to shelter sawing equipment at Keene's pit need to be considered by the Board? After discussion, the Board decided it did not. There has long been sawmill activity on the lot, and the building of the shelter did not need a Board of Appeals hearing as long as the Zoning Inspector was OK with the use.

• (8:30) John Early appeared for his client Dirk Ziff. After discussion, the Zoning Board voted to approve an amendment to plans for Dirk Ziffs house being built on M6, L5: To increase the length of the structure by 5 ft., from 122' 10 1/2" to 128'. The change in length was due to adjustments to accommodate changes in the interior space, and does not constitute a substantive change to the plans. Builder John Early said that 2 balconies on the waterside shown on the plans, will not be built, and that smaller windows will now be put in the dormers, reducing the glazing.

HEARINGS
7:15 PM     Continuation of a hearing to consider an application filed by Kevin M and
Roberta A Hearn for a Special Permit to build a 26' by 28' (1092 sq ft), 2 stall garage with 2nd floor storage space. An over 676 sq ft accessory structure on a non-conforming (under 3 acres) lot is allowable by Special Permit pertaining to Section 11.2-2 of the West Tisbury Zoning Bylaws. The location is Map 11, Lot 22; 365 State Road. RU District. No Correspondence. The Board considered the revised plot and building plans submitted by the Heams. The plans reflected that there would be a 2nd floor, and showed the correct dimensions of the lot and setbacks for the

garage. The board voted to grant the Special Permit siting that the size was in harmony with construction in Town and the neighborhood and not more detrimental to the neighborhood.

7:30 PM: An application filed by Mark Hutker & Assoc on behalf of owner David Nachbar
for a Special Permit to: 1) Construct an 800 sq ft swimming pool w/outdoor shower and pool fence (Re Section 11.2-2, over 676 sq ft structure on an under 3 acre lot); 2) Alter and extend a non conforming structure (Section 11.1 -3) by adding an 89 sq ft side porch and a 274 sq ft front porch to the house; 3) Construct a detached 2-car garage with artist's studio above totaling 1030 sq ft and requiring setback relief on the northern bound (Sec 11.2-2); and 4) Change in use for 1st floor of existing garage from car garage to habitable media room. The location is Map 31, Lot 70.4; 4 South Vine St; RU District. Correspondence: 1) Nicholas Cesaro and Carole Connolly, against the granting; 2) Bruce and MaryLu Keep, against the granting (correspondence on file with ZBA.) Correspondence was read aloud. Carole Hunter of Mark Hutker & Assoc Architects presented the plans.

The original Nachbar proposals submitted with their application had to be changed and resubmitted. They had not taken into account the 100' Green Belt area for the housing development bordering the Tiah's Cove Road. The 100' no-build zone was a condition of Planning Board approval of this subdivision. The Nachbar property borders Tiah's Cove Rd, rendering the 1st 100' unbuildable. In re-siting the proposed garage to the north side, it became necessary to ask for setback relief, putting the garage at 29' from the Keeps boundary. The re-siting altered the pool's placement, too, leaving little room for the proposed pool shed, which subsequently was dropped from the proposal. The outside shower would now be attached to the new garage. The pool, perhaps, could be made smaller. State building code demands that a 4' fence enclose a swimming pool.

Carole pointed out that changing the use of the existing attached garage would include an improvement to the appearance of the dwelling, as a facade with a porch would replace the garage doors. She also explained that they could have put the garage in front of the house, making the 100' setback, but they felt that putting it in back on the house would look better. She felt it would be less visible, especially with proposed plantings. The Nachbar cars currently park perpendicularly to the north lot line, actually partly on Keep property. The cars would still be parked in that direction, but no longer on Keep property if the proposed new garage were built. The drive would be extended along the property line to the proposed garage, whose doors would open up to the north. The new garage could be built in front of the house if setback relief is not granted.

Carole said the Board of Health would require an upgraded, enlarged, septic system to meet the bedroom count and the proposed septic system would be placed in the no build zone. The Board discussed whether excavation in the no-build zone was permissible. Tucker said he thought the buffer zone was a green zone, no new cutting, as well as building. The Board agreed the intent of the "no-build" zone was also "no cut". Carole said they would work to keep the trees, and would re​plant. Tucker pointed out you couldn't re-plant over a leaching field.

Eric asked the Keeps for their input. Bruce Keep said the addition of the 2 porches was a minor issue. The proposed new garage was troubling to them. Changing the existing garage to a media room and building a new one as on the plans would mean an increase of 13 windows facing their house, 30' from the shared lot line. Bruce submitted a plan showing how his house was positioned. The Keep house was on a par with the Nachbar's; the glassed back of their house and their decks would face the new garage. Tucker noted that the continuation for the new drive would be 5' from the property line. Carole said the current one is over the property line.

Bruce Keep said that the Nachbars bought the house as was and knew of the 100' no build zone. He said that Prudy Burt and the Connellys have the same 100' no build zone on their properties and did not go the Board for setback relief. The Keeps felt that the Nachbars were invading their (the Keeps) space for their advantage. Bruce added that he liked the Nachbars, they were neighbors, but they needed a bigger lot to do all that they proposed.

Carole Hunter explained that the Nachbar kids were reaching the "rock and roll" age and the parents were trying to provide a separate space for them with the addition of a media room. Tucker Hubbell recalled the hearing for setback relief for the house with attached garage 10 years ago (application by the former owner). He said it was a substantial amount of setback relief, and that it was given only because of the Keeps letter at the time supporting the application in return for some compromise. There were to be no windows or doors on the Keeps' side and screening was to be planted. The Board had considered the applicant's plea that the building envelope was very limiting in their decision in 1992.

Tucker said it was ridiculous that 10 years later the ZBA was being asked to approve the building of a new garage to be 30' from the lot line again because it cannot fit into the building envelope because a swimming pool was also being constructed in that envelope; and being asked to approve a change in use to habitable to the non-conforming garage that had been approved for garage use. Because what the applicants wanted to build couldn't fit into their limited envelope, they were asking to spread toward their neighbors' lot line, which didn't seem fair. The building of a pool and new 2 story garage and the change in use necessitated a new septic system, which would have to be dug in the no cut zone, the Green Belt, which he saw as another encroachment. The pool alone might necessitate moving the septic system.

Carole said she might need to revise the application. The pool could be put in front of the house (at 100' setbacks) without a Special Permit if it didn't exceed 676 sq ft. She said the Nachbars were certainly willing to negotiate; it was not their intent to make an unfavorable impact on their neighbors.

Nancy Cole said she felt that the applicants would be encroaching on their neighbors' lot line with intrusive structures: a media room for teenagers, a garage with a drive right along the lot line. Both garages had rooms overhead.

Bruce Keep said a hot tub, and a new porch (for the house) was fine. He objected to the media room change and new garage. He said the Nachbars knew what they were doing when they bought the house.

Carole Hunter asked to be able to withdraw the application, as her clients would want to revise their plans. Eric said, now would be the time for anyone to comment on the proposal. No comment; Eric brought the hearing to a close. The Board voted unanimously to allow the Nachbar application to be withdrawn without prejudice. This enables an applicant to come back with a revised application without having to wait two years to do so, as a denial would do.

8:00 PM: An application filed by Chloe Maley Family Trust for a Special Permit to convert up to 800 sq ft of existing studio space in the finished walk-out basement of an existing (non-conforming by Special Permit) house into an accessory apartment. Pertaining to Sections 4.4-3 and 4.4-4, regulations and occupancy restrictions for apartments, and Section 9.3-1, change of use. The

location is Map 32, Lot 89; 40 Sweet William Way. No Correspondence. Eileen Maley represented the application.

Eileen explained that 4 years ago she had appeared before the Board for setback relief to add on to Tom and Helen Maley's house a bedroom for a nurse, and an art studio beneath that. She explained that Helen Maley was now in need of a full time nurse/companion and that an apartment in the house would greatly help in attracting and keeping suitable help. They would convert the studio space by fitting in a kitchen, closet and shower, and the septic capacity would be expanded as required by the Board of Health. The application will also have to go to the Conservation Commission as the site falls within the buffer zone of a wetland.

The Board voted unanimously to grant the application, noting that the footprint remains the same and the apartment meets the dimensional requirements. The applicant will sign the affidavit restricting the renting to affordable standards should the apartment cease to be used by family and be rented out.

BUSINESS
• Minutes of October 16 were approved as written.

• Brief Update of AT&T application...MVC referral.

• Website Questionnaire, ..from Judy Sibert... filled out.

• DCRHA Questionnaire re what services the ZBA would like them to provide...filled out.

CORRESPONDENCE IN
• Judy Sibert...Website for ZBA

• Reynolds, Rappaport & Kaplan...Thomas case: Agreement For Judgment and Stipulation of Dismissal with Prejudice

• Planning Board...Bylaw amendments adopted this year

• David Maxson...Broadcast Signal Lab re wcf consulting

• Peter Alpert... Ropes & Gray re AT&T

• DCRHA...Questionnaire re affordable housing CORRESPONDENCE OUT
• Broadcast Signal Lab...consult on Verizon and AT&T

• MVC...Referring AT&T

The meeting was adjourned at 9 PM. Respectfully submitted,

Julie Keefe, Admin.
