W. T. PLANNING BOARD MEETING, JUNE 6, 2005, 7:30 P.M.

PRESENT:  Murray Frank, David Douglas, Susan Silva, Eileen Maley, Mark Yale, Leah Smith

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  Doug Hoehn, Julianne Van Bell, Martha Flanders, Glenn Provost, Walter Rutkiewicz, Simone DeSorcy.

CORRESPONDENCE

In:
ZBA re. Ferry Tennis Court Legal Opinion;


Reynolds Rappaport & Kaplan re. Miller Form A;


MVC re. Rogers Hangar Decision

Out:
Ron Rappaport re. Miller Form A;


Domingo Pagan re. Subdivision Road Widths;


Victoria Dryfoos re. Site Plan Review;


Building Inspector re. Dryfoos Site Plan Review

OLD BUSINESS

Glenn Provost for Miller, Possible Form A, M11 L109, Pepperbush Way:  Board members read the legal opinion from RR&K re. the Miller Form A plan, and whether the Board could require that it conform to Zoning Bylaw Section 4.4-6 and provide an affordable lot.  The letter states, “Since the Board has concluded that the lots shown on the Plan have sufficient frontage and that the access thereto is adequate for the purposes stated in Section 81L, par. 12 (c), you may not deny the requested ANR endorsement because the Plan fails to comply with Section 4.4-6 of the Bylaw.”

David said he had always felt that only the MVC can exact affordable housing from a division/subdivision.  Murray said the Town was trying to increase the amount of affordable housing, but this legal opinion was based on the State’s Subdivision Control law.

Eileen suggested putting a note on the plan stating that it did not comply with Section 4.4-6.  Glenn Provost said he would not put a note on the plan.  There was a discussion that the Board had required a note on the Schley plan; Leah asked whether there should be notes on all plans for consistency.

A motion was made to endorse the Form A; all in favor.  Murray signed the plan.

Doug Hoehn for Sibley, Discussion re. Form C, Homesite Lot, M8 L10.2:  Doug explained that the Sibleys were considering carving an acre off their 4.5-acre lot to create a Homesite Lot for one of their employees.  He showed a quick sketch of a plan creating the lot, with a 20-foot easement over the Sibley property to reach the lot.  He said he felt the Planning Board issues would be whether the existing roads (Buttonwood Farm and Shadbush Lane) were adequate, and meeting frontage requirements.  He noted that the plan would take the Sibley’s lot below 4.5 acres, thus making it ineligible for a future guesthouse (it was noted that the Sibleys already have an accessory apartment, and they could not have both a guesthouse and an accessory apartment.)

Mark said he was not familiar with the properties or the roads, and would need to make a site visit.  Doug Hoehn said that the roads had been improved significantly since the Board took its bus trip over existing dirt roads back in the 1980s.  The roads serve many lots.

Abutter Julieann Van Bell (M8, L13) said she had several concerns with the proposal.  Her property fronts on Buttonwood Farm, and the access to the Sibley’s lot goes through her lot.  She said the original developer of the property deeded against further subdivision of any of the lots.  She said she didn’t think the Sibleys could just lift this restriction without going through a legal process.  She said the plan sets a bad precedent for her neighborhood; after looking at the maps, she estimated that at least 9 of these Homesite Lots could be created in her neighborhood.  In addition, Ben Hall and the Edeys access their properties through these roads, so the actual potential is thus greater than 9.

Doug Hoehn said he thought that private deed restrictions have a 30-year statute.

Eileen said that private deed restrictions are not a Town or Planning Board concern.

Julieann Van Bell said that her house and her summer camp sit near the middle of her lot.  An old road runs through her property.  And now a 20-foot way was being proposed along her property line.  She said the proposed site of the Homesite Lot was a burden on her, and not at all to the Sibleys.  Mark noted that the Homesite Lot would be on Sibley property.

Julieann Van Bell said the owner of the Homesite Lot would be her neighbor, in her backyard, not the Sibleys’.  There would be a direct impact on her in every single way.  The house will be in direct line of vision from her house, and will limit where she can build her future guesthouse.  The proposed 20-foot driveway was also very long.  Doug Hoehn explained that the easement would be 20-feet wide, but that the Board would probably require a built width of only 12 feet.

Mark asked whether the Board could force the Sibleys to change the location of the proposed lot.

Julieann Van Bell proposed a different location for the Homesite Lot, abutting two lots on the other side of the property, instead of hers.  One of those lots is owned by relatives of the Sibleys.  She said that when she proposed this idea to the Sibleys, they said it wasn’t an option because they didn’t want to devalue their relatives’ property.

Doug Hoehn said that the access and frontage issues were the same wherever the lot was created.

Murray said that the issues for the Planning Board were adequacy of the existing roads and frontage.  Susan said that impact on the neighborhood was another issue.  Leah said that there would be a public hearing on any formal proposal for a Homesite Lot.

Board members directed Simone to set up a site visit with the Sibleys and Julieann.

Walter Rutkiewicz, Discussion re. Woody Bottom Subdivision:  Walter Rutkiewicz said that at the last LUPC meeting, Chairman Christina Brown had suggested that he come back to the Board to discuss the affordable housing requirement.  He said he was willing to donate $2,500 per lot toward affordable housing.

Susan said that it was attorney Ron Rappaport’s opinion that the lawsuit had frozen zoning, thus an affordable lot was not required within this subdivision.  Board members acknowledged Mr. Rutkiewicz’s generous offer.

Mr. Rutkiewicz said he was having a wildlife habitat assessment done on the property.

Board members directed Simone to provide the MVC with a copy of these meeting minutes.

Martha Flanders re. M21, L13.1, Possible Multi-Family Housing:  Board members discussed their recent visit to the site.  Eileen said she felt the road as far as the proposed site was in good condition.  She said she would want to see a road association formed should the proposal go forward.  She said she would like to see as few cuts onto the existing road as possible, and asked whether her sons’ two lots further along the road could share a cut with this lot.  Martha said that there is one cut to access those lots and it already exists.

Mark said he wanted Martha and Jim Finer to be aware that the proposed dwellings will have a maximum sale price attached, set by the Affordable Housing Committee.  He said it would be worth a discussion with the AHC to see whether they could all be priced at the 140% level, or if they would require a mix.

Martha said that Jim Finer told her he was not trying to make money, but to recoup the cost of the land and build structures meeting income guidelines.

David said that the road is protected as a DCPC and this could be the only chance the Board has to have a say on the quality of the road.  This proposal would add 6 to 8 cars to the road.  Martha noted that there are many undeveloped lots further down the road.

Leah stated that the Board might require turnouts.

Mark asked Simone to work with the Commission to determine whether this proposal needs to go there for review since the road is a DCPC.

South Mountain Company Form C:  Simone reported that the Board had not received the revised plan showing the changes agreed upon at the May 23, 2005 public hearing.  She said she had told agent Glenn Provost that she could not write the conditions of approval and file the decision with the Town Clerk until the revised plan is received.  Glenn Provost indicated to her that both he and developer John Abrams were under the impression that the decision had been filed and that the “clock was ticking” on the 20 day appeal period.  She asked for direction from the Board.

Mark said that without the finished product, a decision could not be written.  The Board needs to see the revised plan before filing.  He reported that at an Affordable Housing Committee meeting, John Abrams indicated that he was not planning on bringing power all the way to the affordable lot.  Simone said she had told Glenn Provost that the Board needed to see the utility easement on the plan; Glenn Provost indicated that a utility easement had not been agreed upon yet, so he could not include it on the plan.  It was discussed that during the public hearing, John Abrams said that power would be brought in from State Road.  Susan said that utilities needed to be installed to each lot, or the developer needed to establish an escrow account to cover the cost of the work.

The Board voted unanimously that it cannot sign any conditions of approval nor file a decision without seeing the revised plan, in order to see that it reflects the changes agreed to, including a no-build zone, utilities easement, and location of the shared access.

NEW BUSINESS

Doug Hoehn for George Szackas, Discussion re. Priester’s Pond Subdivision:  Doug Hoehn said that George Szackas owns the entire Priester’s Pond Subdivision.  There are currently a total of two houses within the subdivision (Lots 4.1 and 4.12).  Doug said that he had not been involved with the original subdivision.  Mr. Szackas bought the entire property from the original subdivider.  He was interested in doing some lot line changes for estate planning purposes.  One change would accommodate setbacks for a garage on one of the built lots.  Other lot line changes would allow lines to go right to the pond, instead of having a common ownership strip along the pond.  Doug said that Mr. Szachas felt future property owners would prefer to own to the pond.  Doug said a public hearing would probably be required.  David asked why it couldn’t be treated as a simple lot line change; Doug said because some of the conditions of approval might need to be amended.  Eileen said the MVC would need to review the proposal: “Once a DRI, always a DRI.”

The Board directed Simone to look through the minutes and file.  Susan said she was concerned about the shore; Doug said the Conservation Commission has jurisdiction over the shore area.

The meeting was adjourned at 9:50 p.m.

Respectfully submitted,

Simone DeSorcy, assistant

Approved 6/20/05

