WEST TISBURY PLANNING BOARD MEETING                MARCH 28, 2005
 

PRESENT:  Murray Frank, Eileen Maley, Mark Yale, David Douglas, Leah Smith 

 

ALSO PRESENT:  Virginia Jones, Glenn Provost, John Pavlik, John Abrams, Linda Sibley, Bob Schwier, Carol Salguero, Susan Safford, Rus Hitchings, Ross Gannon, Kirsten Scott, Sandy Fisher, Mark Diaz, Donna Diaz

 

ABSENT:  Susan Silva

 

CORRESPONDENCE:   ZBA notices:  





Stabile M 30 L 2.54






SOMOCO
M 8 L 37





Kenny/Crimmen
M 16 L 211





Corbo
M 16 L 232




MVC LUPC agenda 4 April




Various flyers and notices of training and educational sessions off 




island





Ebba Hierta:  concerning light pollution Oak Lane


Elias Lane Road Association Trust:  concerning light pollution  

        Nat’s Farm/ Kenney indoor riding ring

Paul Adler:  private gun ranges




TOWN WARRANT

 

APPOINTMENTS:

 

Murray Frank opened the meeting at 7:30 pm and asked the Board to approve the Minutes.  Eileen asked for a minor revision, which was made.  The minutes were M/S/V to approve with revision.

 

FIELDER, M 16 L 14:   Glenn Provost appeared for David P and Elizabeth W Fielder, Map 16 Lot 14 corner Pine Hill Path and Dr. Fisher Road with an application for a ANR division of approx 16 A of land into 4.5 A and a remainder parcel of almost 12 A.  He had discussed the plan with the Board in September and asked about using Pine Hill Path as the access road.  The Board had inspected the road at the time and agreed that the road was adequate for the proposed division into two lots.  It was M/V/S to endorse the plan and M/V/S to sign the linen.  Applicant was cautioned that for any further division of the property they would have to return to the Board.  A copy of the plan was provided to the Town Clerk.

 

SOMOCO M 8 L 27:  Glenn Provost and John Abrams appeared for South Mountain Company, et alia to present a proposal and application for an ANR plan for Map 8 L 27 – 3A and 3B also 4.  Currently the two lots (3A and 3B) total 6.4 A.   John briefly explained the proposal, which is to acquire a small portion of land from the Lot 4 abutters in order to bring the total acreage up to 6.62 A.  Lot 4 will also swap land with two abutter to provide setback relief for a new residence on Lot 4 which does not comply with the appropriate setbacks.  Finally the plan will reconfigure the lots so that there are 3 lots made from Lots 3a and 3B.  Two of these will be homesite lots, and one will be a market rate lot.

 

Glenn provided the following chronology and details:

 

Step 1 was a Form A plan in 2002 which divided the whole wood lot for the Norton Family/Andreson Tr, into four lots.  Lot 1 was 3.2 A, lot 2 was 1.1 A (this is the affordable housing lot which was purchased eventually by Kara Taylor), lot 3 was 6.4 A, and lot #4 was 3.6 A.  Lot 4 touches on State Road (but without adequate frontage) but will have an access via Merry Farm Road.

 

Step #2, in 2004, divided lot 3 into two pieces, which became 3A of 3.1 A and 3B of 3.3A.

 

At some point Charles Morgan, the owner of lot 4 started construction of a house and garage which have encroached on the setbacks on two sides (north and east).

 

With the current application Glenn, and John proposed Step #3 which will correct the problem on lot 4 by swapping a small (200 square feet) piece of property with Shirley B Wilcox, the abutter to the east.  Further Lot 3B will acquire some property from lot 4 and in return will move the boundary between the two lots so that lot 4 will have the appropriate setback on the north side.  Lot 3 B will acquire land, lot 4 will end up with 3.39 A.

 

Step #4 will be to make lot 4 into lot 8 (3.39 A), create from the remains of lot 3A and 3B a new lot which will be lot 7, containing 4.6 A, and two lots of 1.01 A each to be lot # 5 and lot #6.

 

The end result will be:

 

Lot 1 remains 3.2 A, lot 2 remains 1.1 A, lot 5 will be 1.01 A, lot 6 will be 1.01 A, lot 7 will be 4.6 A, and lot 8 will be 3.39 A.

 

Murray opened the meeting to board questions.  Mark asked how the proposal can create 2 homesite lots when all through the discussions about the revisions to the ZBL each homesite lot must have a 3 A remainder lot attached.

 

John Abrams:  There is a discrepancy in the ZBL about “dwelling/dwellings”, there is also a discrepancy in 4.4-7 as it does not specifically say that there has to be a 3A remainder parcel for each homesite lot created.  John mentioned that he had consulted with a lawyer and the Chilmark Bylaw (on which our revisions and homesite lot section were based) and felt that this complies.  

 

Mark said that some of the current ZBL wording does not appear to meet the intent of what was discussed for the affordable housing sections..  

 

 

John replied that the inconsistencies are great.  He described how he could have created a much more dense project citing 4.4-3B (multi family housing by special permit) but he has chosen to create a lot which will be sold at market rate and two homesite lots.  When asked how this worked, he indicated that the Form A creates the buildable lot, and two unbuildable lots.  He will then apply for a special permit for the PB to designate the two small lots as homesite lots, and will apply to the ZBA for a special permit to build on them.

 

Leah read 4.4-7A2 about how homesite lots may be created.   The Board and John discussed some of the discrepancies.  John stated that he feels that the current proposal is well within conformance with the present ZBL.  He stated that they bought the property as being in conformance, and is not sure how we could disagree, nor is he sure what the Board wants.  

 

Mark reiterated the intent of the Board, and the intent of the AHC.

 

Murray opened the meeting to comments from the public.

 

Susan Safford presented a letter from Tony Omer (her husband).  She stated that she felt that the previous plan was too dense.  Although she concedes that they expected the lot to be built upon she  feels it is still too dense, and that three affordable housing lots all in the same small subdivision is not something that she is pleased about.

 

Murray read Omer letter.

 

In response to a question John stated that SOMOCO is not planning to build anything.  One lot will be conveyed to an affordable housing entity (or the town), the other small lot will be sold to a SOMOCO employee for $20 – 30,000.  The third lot will be sold on the open market.

 

Ross Gannon asked if John could turn around in the future and peel a 1 A lot from 4.6A.  The answer is yes.

 

Linda Sibley asked if this should be a Form A or a Form C?

 

Mark replied that he feels the PB must approve the plan as Form C lots…step #1 is to Form A and create the subdivision, step 2 will be to designate the 2 lots as homesite lots.

 

Carol Salguero:  concerned about McBride Subdivision being allowed to provide an offsite lot; felt that the affordable lots should be awarded in a more transparent process.

 

Mark replied that the BL does allow an owner to pick their own recipient AS LONG AS THE RECIPIENT MEETS THE AHC CONDITIONS.

 

Carol replied that McBride’s inability to find water in adequate locations seems unfair and inequitable as an excuse for offsite affordable housing.

 

David Douglas stated that the Board should condition any potential approval to prevent lot 8 (4.6 A) from being split.

 

Linda Sibley stated that when the Town voted at TM to approve this bylaw section that it was presented, and everyone believed, that every homesite lot creation would result in a standard 3 A lot associated with the affordable homesite lot.

 

Murray commented that the Board needs to consult with legal counsel and directed Ginny to prepare a memo to Richard McCarron.

 

John responded that they own the land, and had proceeded with an expensive purchase and need to act expeditiously.  Ross commented that this is not the PB’s problem.  The Board agreed to meet with John on the 11th of April at 7:30 pm to discuss the application again (the Board needs to act within 21 days – Glenn had left a copy of the application and plan for the Town Clerk).

 

MICHAEL DIAZ PROPOSAL:  Michael presented what Mike and Donna Diaz propose for the Nip n’ Tuck Farm Stand at M 11 Lot 46.1.  The Diazes were accompanied by Sandra Fisher, represeng herself and her brother Fred who are the owners.  Mike stated that they will lease the farm stand building and will offer a wider variety of locally grown vegetables and fruit along with produce from off island, as well as dairy products, and sandwiches prepared on the premises.  They will also sell Humphrey baked goods which will be prepared at a commercial kitchen at the Airport.   Inside they will do renovations to bring the place up to BOH standards (3 bay sink, sandwich prep area, refrigerated  sections for dairy products;  outside they will paint the building, install public toilets, improve parking, etc.  Mike stated that there is good visibility for the access off State Road, and the business will not compete with other businesses in town.


Leah asked if both rooms downstairs will be leased or will Kara Taylor still be selling artwork?

 

Sandy and Mike responded that this has not be decided but that in order to have a special permit,  Kara was living there and conducting her art business as a home occupation, while managing the farm stand sales.  She does not have a lease and since she is no longer living there could not have a home occupation so the special permit will lapse. Mike said that he has discussed using whole building, also allowing Kara to continue.  He plans to continue the small garden in front.  Feels however that the business has gotten away from farm stand/agricultural but that with two families involved it could get back to agricultural pursuits in a business that could succeed.

 

Sandy said that the uses over the years have always included selling prepared foods (Muriel selling cakes, Abigail selling stuff, etc.) and that the current 5 parking spaces could be expanded to include parking behind the building, screened by trees.  

Mike said that he has been talking to both the BOH and to Ernie.  He has a state recognized processing license which is a step up from a commercial kitchen.  

 

Leah commented that Ernie may wish to know that the proposed use is not in conflict with what could be considered as farm stand/current use.  The PB agreed to send a letter advising the Zoning Inspector Ernie Mendenhall that the Board feels that this is a good project, and that it is consistent with past and present use.  

 

Applicant was advised that he should make his proposal as clear as possible – Kara Taylor should be advised of discussions and that her home occupation will lapse.

 

LIGHT ISSUES:  The Board has received letters concerning light pollution from the Elias Lane Road Association and from Ebba Hierta.  Both letters have suggested revisions to the ZBL are necessary to make the goals and intentions conform to the regulations.

 

The PB then discussed what questions to ask McCarron re:  SOMOCO proposal.  We need to know whether we can interpret the language of the current BL according to the intent of the Board’s discussions over the revision process, and according to the memo from AHC Chairman Michael Colaneri:   that any homesite lot created have an associated 3 A remainder lot.  Can we require that this project be done as a Form C?  Can we place special conditions on the 4.6 A parcel (Lot 8) to preclude further division?  Can we require that the road be improved and upgraded?  

 

Meeting formally adjourned at 9:45pm.

 

Respectfully submitted,

 

 

 

Virginia C. Jones


Planning Board Administrator pro tem

 

Approved 11 April, 2005 M/S/V with minor revision

Signed by Susan Silva, vice-chairman

