W. T. PLANNING BOARD MEETING, AUGUST 9, 2004, 7:30 P.M. 
PRESENT:  Susan Silva, Murray Frank, Mark Yale

ABSENT: David Douglas, Eileen Maley, Leah Smith

ALSO PRESENT FOR ALL OR PART OF THE MEETING:  Heather and Vincent Maciel, Kim and Ken Cottrill, Prudy Burt, Tara Whiting, Patrick Phear, Steven Rattner, Chris Horriuchi, Glenn Provost, Simone DeSorcy.

 

CORRESPONDENCE
Out:
Frank Sutula re. Form A;


Andrew Woodruff re. Drum Workshop;


Kathy Logue re. Maybury Escrow Account.

In:
Maciel Land & Tree re. New Site;


Lickity Split Logs re. New Site;


Dan Whiting Supporting Music St. Tree Removal;


Mass. EOEA re. Airport DEIR;


MVC re. Acceptance of CD Plan.

MINUTES
Minutes of the July 26, 2004 meeting were approved as written.

 

NEW BUSINESS
Maciel Land & Tree, Lickity Split Logs re. Locating in Light Industrial District:  Vincent Maciel, Maciel Land & Tree and Ken Cottrill, Lickity Split Logs, explained to the Board that they would like to locate their businesses on a 9.7-acre lot owned by Marjorie Rogers in the Light Industrial District, M21, L6.1, Huseby’s Mountain Road.  The proposed Service Businesses require Site Plan Review from the Planning Board in the Light Industrial District.  The two businesses would use approximately 1.4 acres of the site.  Vincent Maciel said they would leave a 60-foot wooded buffer around the property line, and would use John Keene’s existing driveway to access the site.  Vincent Maciel said that both businesses are currently being run out of residential neighborhoods, and they both want to relocate to the Light Industrial District before there are problems with the neighbors, as there is infill development in the neighborhoods.  Both businesses provided a list of equipment to be stored on the property.

 

Mark Yale stated that as President of the Vineyard Meadow Farms Road Association, he had hired Lickety Split for snow removal in the past, but had no personal financial gain or loss as a result of doing business with him.  Murray said he had a general feeling that the proposal was sound, but said he would like to make a visit to the site.  Mark said it was admirable that the proponents were taking their businesses out of residential areas on their own, before problems arose, and agreed that the Board should visit the site.  Vincent Maciel said that the area to be used was marked and brush cut.

 

OLD BUSINESS
 

Glenn Provost, Chris Horriuchi for Rattner/White:  Murray said that the Board had revisited the site to make a determination as to whether the site was open or wooded, and in the process learned more about what was being planned on the site in terms of tree 
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removal and grading.  He said the Board had concerns about the project’s effect on the surrounding environment.  He said the area of work had been marked when the Conservation Commission looked at its proximity to wetlands, but that the markings had been removed before the Planning Board visited the site.

 

Murray said that the Planning Board’s attorney had written a letter stating that the Planning Board could change its earlier determination based on changed circumstances of what was being proposed.  The same letter suggests that it is not possible for the Board to make a determination until the Site Plan Review process; this is a “catch-22,” as the Rattners need the determination in order to design the house.  Mark agreed that the letter indicates that the determination should be made at the time of Site Plan Review.

 

Murray noted that Conservation Commissioners Prudy Burt, Tara Whiting, and Patrick Phear were attending the meeting.  Patrick Phear said he recused himself as a Conservation Commissioner on this project, as he is a neighbor, but that he was representing the neighborhood road association, which is concerned about how the road is to be used.

 

Prudy Burt said that when reviewing the project, they brought up the wooded determination as a point of fact.  She said the ConCom felt it could protect the resource areas through conditions.  The ConCom will have preconstruction review, and will visit the site several more times.

 

Glenn Provost again discussed the definitions in the Zoning Bylaw, and said that the ridge height hadn’t changed since the first determination was made.

 

Mark said that during the site visit, it was his opinion that the ridge height as marked did not encroach above the tree line as he imagined it would be viewed form the water.  He said the Board had been unaware, however, that so much earth was going to be removed and the hill lowered in order to get the ridge height they wanted.

 

Prudy Burt said that as the project pertained to their jurisdiction, the ConCom spent at least an hour and a half discussing how to keep the project site from becoming a disaster area, and that there had been a lot of discussion about impacts on the road.  Mark said that the issues of the road and land excavation will be dealt with during the Site Plan Review process.

 

Murray said that he agreed that the height of the ridge will be the same as proposed last year, and that it was not within the authority of the Board at this time to rule on the road and excavation.  He said that some of the Board members have strong feelings regarding what the plan calls for in terms of disturbing the land.

 

Steven Rattner said that since he had heard about the concerns, he had been looking into a plan that would lower the hill only 2 feet instead of 3 feet.  He said this was a gesture 
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showing that he is concerned, too.  He said he had no desire to harm the wetlands or the road, especially during the summer.

 

Patrick Phear said he hoped that in order to protect the road and the wetlands, the heavy lifting would not occur during spring thaw conditions.  Steven Rattner said that he planned to start construction in the fall of 2005.  Susan said she was concerned about the traffic from 500 truckloads of soil leaving the property, interfering with the pleasure of local people enjoying Cedar Tree Neck in the off-season.  Steven Rattner said he could ask his contractor to do the soil removal in the early morning.  He said he would work with Patrick Phear as the Obed Daggett Road Commissioner.  Patrick said he would seek advice from someone knowledgeable, such as Richie Olsen, who really knows road construction.

 

Mark asked should the Board determine that the site was an open landscape, could it condition the size of the structure during Site Plan Review?  Murray said the size of a single-family residence could not be limited.  Susan said that the Site Plan Review process has no teeth for single-family residences.  Mark said that since the Board could not condition the project to keep the site as is, or preserving it with minimal impact, then he wondered whether the determination would have any impact at all.  Steven Rattner said that if the Board determines that the site is open, then he would just make the house’s footprint bigger to get the square footage he desired.  Further, he said he would be forced to clear more area of the site.

 

Susan said that she did not feel the sides of the site were wooded in terms of the surrounding trees.  She said the Board had been told earlier that 7 feet of earth would be removed, necessitating 500 truckloads leaving the site, which was a huge project for this fragile spot, and was overwhelming the site.  She said that the Island faces electrical supply issues, and that residents live with brownouts all of the time; excessively large homes are worsening the situation.  Mark said that the proposal would clear 10% of the site, making it close to becoming an open landscape.  Murray said this is a classic dilemma faced by the Planning Board: balancing the rights of property owners versus the overall concern of protecting the land.

 

Glenn Provost said that the ridge height decision allows the design process to go forward; at the moment, the Rattners have just discussed basic shapes.  More staking will be done for the Site Plan Review site visit.

 

Mark asked whether tonight’s decision would be binding; Murray said yes, out of fairness to the applicant.  Mark made a motion to determine that the Rattner site was a wooded landscape.  Susan seconded the motion, stating that she did so reluctantly as she was not happy about the proposal.  Mark said he also had reservations, but felt that the ridge issue met the letter of the bylaw.  All in favor.  Murray asked Steven Rattner to please exercise restraint on his property.
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Susan said she would like to revisit the wooded landscape determination language in the zoning bylaw; Mark said the definition of building height should be from finished grade, not mean natural grade.  They directed Simone to draft a bylaw change.

 

Pine Hill Path Determination, Ann and Bill Fielder, M21, L13; Porter Thompson, M21, Lots 9, 16, and 17;  Board members discussed that they had inspected Pine Hill Path to see if it would be adequate for the Fielder’s and Porter Thompson’s proposed Form A applications.  Susan made a motion that the road is adequate for the two divisions as discussed at the previous meeting.  All in favor.

 

Zoning Bylaw Amendment:  Board members reviewed the proposed amendments re. affordable housing.  Simone said that she had not received comments back yet from Town Counsel on the latest draft.

 

The Board directed Simone to change all “substandard affordable lot” references to “homesite lot,” as in Chilmark’s bylaw.

 

The Board discussed accessory apartments, and the issue that Dick McCarron’s letter addresses, i.e. that the bylaw does not require owners of accessory apartments to be domiciled year-round in West Tisbury (it only requires that the renter live there year-round).  This was not the original intent of the bylaw.  They reviewed proposed language that would require both the owner and the renter to live there year-round.  Mark asked whether the language should require that the accessory apartment be rented; if not, the permission to have an accessory apartment could easily be abused.  There is the potential for people to live in these apartments that do not meet income requirements.  Do we want to word it so there is no ambiguity?  The Board discussed that some accessory apartments were occupied by an owner’s grown children, or even elderly parents; should these occupants need to meet income eligibility?  Mark said that language being drafted for the homesite lots required that the recipient meet income eligibility, and that they could not be created for family members unless they met income requirements.  Susan said she felt that requiring the owner and renter to be domiciled year-round in Town was sufficient control.

 

The Board discussed the confusion caused by the bylaw definitions of “affordable” vs. “year-round” housing, as both are for year-round residents, and also some Affordable Housing Committee members’ concern that 140% allows too high a rental rate for these small apartments.  Susan said she had a problem with the year-round category being shunted aside, because there really needs to be a mix of options.  She said the Town will never have enough housing in the 80% category to meet the State’s 40B requirements.  Mark agreed that there needs to be housing opportunities for people making up to 140% of county median.  Murray asked whether specific rental rates for apartments should be left out of the bylaw, and appear in the AHC Guidelines.  Susan said that the first choice for rentals should be for people at or below the 80% mark.  Mark agreed.
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Mark suggested that “affordable” should just be an umbrella term, and should not be limited to the 80% level.  Murray agreed, saying that it could cover the range of incomes up to 140%.  Each category of housing could have its own guidelines for eligibility.  He said the Town doesn’t want to keep the very low income residents from qualifying for housing.

 

The Board discussed possible dates in September for a public hearing, depending upon Town Counsel’s review of the language.  Board members said that Cindy Glaser and/or Ron Rappaport should attend the hearing.

 

The meeting was adjourned at 9:50 p.m.

 

Respectfully submitted,

Simone DeSorcy, assistant

 

Approved August 23, 2004

 

