WEST TISBURY CONSERVATION COMMISSION

MINUTES OF MEETING

 December 13, 2005

Present: Prudy Burt Chair, Patricia Durfee, Patrick Phear, Oceana Rames, Peter Rodegast, Debra Swanson, Tara Whiting and Maria McFarland

Absent: Judy Crawford
Also present for all or part of the meeting: Doug Cooper, Laura Silber, and Issac and Trudy Russell

Prudy Burt called the meeting to order at 5:00 P.M.

The minutes of the November 8th meeting were approved as presented. Tara abstained.

Map 7 Lot 36 public hearing under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a Notice of Intent filed by B. D. Billingham & Associates Inc. on behalf of Laura Silber owner of property at 15 Log Cabin Road. The proposed project consists of the addition to an existing house. A structure being moved to this site from Edgartown including a foundation, site grading and preparation, a deck, and tree and brush thinning and limbing to widen the existing driveway to provide access for the dwelling that is being moved.   The proposed work is located in the buffer zone to a bordering vegetated wetland. Doug Cooper representing Laura Silber described the project. 

A Bordering Vegetated Wetland (BVW) as flagged and shown on the submitted plan borders the property on the east. The plan also shows an area that was flooded in April 1997 determined to be Isolated Land Subject to Flooding, as it does not have all the characteristics of a BVW. The project site is 96 feet from the wetland to the east so the work in the Buffer Zone is very limited. The work will consist of preparing the area so a crane can access the site to put the house on its foundation. Erosion control measures will be put in place as shown on the submitted plan. The septic system upgrade is outside the Buffer Zone. 

Doug noted that the Notice of Intent mentions tree limbing on the driveway. This will not be necessary because the house will be arriving to two pieces. 

Patrick asked what would be done with the spoils from the excavation for the foundation. It will either be used in the driveway or trucked off site. 

Peter asked if any regrading or change in topography. Doug said there would be some disturbance while the equipment is onsite. The septic system is slightly elevated because of the groundwater table.  The leach field is being expanded to accommodate the addition to the house.  

Peter asked if the deck was being moved. It is, as it is rotted and it may not be replaced. It was not yet decided.

It was asked if there would be gutters on the addition. Yes, the house already has gutters. 

Maria reported that DEP had not issued a file number for this project because an out of date Notice of Intent form was submitted. The board usually requires the hearing to be continued if DEP has not issued a file number. In order to accommodate the applicant’s need to have the site ready when the house can be moved, the Commission agreed to approve this project subject to DEP’s comments, if any, when the file number letter is received.

Prudy closed the public hearing, subject to being reopened if necessary once the DEP file number letter is received. 

Patrick motioned to approve the project as presented, subject to revision if the DEP file number letter has any comments that requires additional conditions to be placed on the project. 

Motion seconded, all in favor. The special conditions for this project will be no stockpiling of spoils. Erosion control measures will be implemented as shown on the plan. A motion to approve the special condition, subject to comment by DEP, was seconded and unanimously approved. 

Map 36 Lot 27 public meeting under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a Request for Determination of Applicability   filed by Isaac D. Russell, Trustee of Deep Bottom Cove Trust for property located at 159 Old Thumb Point Road. The proposed project consists of the construction of a Nantucket Shed in the buffer zone.

Ike Russell described his plan to have a Nantucket shed constructed at this location. The shed will be situated on 4 concrete blocks and will not have plumbing. No excavation will be required. The existing house is 42 feet back from the bluff. The shed will be 26 feet back from the bluff, but the exact location is to be determined. It will never be closer than 26 feet from the bluff.

Oceana asked about the type of roof the shed will have. Ike answered that it will have the same pitch as the roof on the cottage. 

Peter asked how much clearing was planned. Ike said the clearing would be about 5 feet around the perimeter of the shed.

There being no further questions, Prudy closed the public meeting

A motion was made to issue a Negative Determination of Applicability that the project is in the Buffer Zone, but will not alter the area, and will be subject to the condition that the shed shall not be placed any close than 26 feet from the bluff, and further, that the clearing of brush in order to locate the shed shall not be more the 5 feet around the perimeter of the shed. The clearing on the waterside shall be allowed to revegetate. The motion was seconded and the vote in favor was unanimous.  

Old Business

Map 35 Lot 1 Appeal on Determination – Maria reported that an appeal has been filed with DEP on the Board’s decision to issue a positive determination on the agricultural exemption. A positive determination requires the applicant to file a Notice of Intent. Maria spoke to Gary Makuch, the DEP analyst who will handle this matter. The site visit will be waived, as Mr. Makuch was here this fall for a site visit on the enforcement order. 

Map 35 Lots 1.1 and 1.13. Dock Appeals (SE 79-233 & 235) We are still waiting for the applicant’s attorney to sign off on the settlement agreement. Maria was instructed to follow up with DEP counsel. 
Map 6 Lot 3 Meadow project. Maria was instructed to draft a letter regarding the Commission’s concern that the special condition governing work in the first 25 feet of the buffer zone is too vague. 

Administrative

Water Alliance: Discussion tabled to the next meeting.

James Pond -The board approved a letter in support of MVC’s 604(b) funding for water quality testing in James Pond.
Agricultural Hall Zoning - Prudy reviewed the details of the agricultural preservation restriction on the ag hall parcel that places restrictions on the expansion of certain uses vis a vis the discussion recently had by the Ag. Society and Polly Hill leaders with the Planning Board about a possible zoning change on the 86-acre corridor. The planning Board has not taken any action on this matter so far, but it may be on the horizon and Prudy wanted everyone to be aware.

Liability Issue - Patrick raised a concern about Commissioner’s personal liability when they are named individually in a lawsuit against the Commission. He would like an opinion from Town Counsel on this matter. Maria was instructed to ask Jen if Town Counsel could provide such a letter. 

There being no further business on the agenda, the meeting adjourned at 6:20 P.M.

Respectfully submitted,

Maria McFarland

Board Administrator

APPROVED

PAGE  
1

