WEST TISBURY CONSERVATION COMMISSION

MINUTES OF MEETING

 September 13, 2005

Present: Prudy Burt Chair, Judy Crawford, Oceana Rames, Peter Rodegast, Debra Swanson, Tara Whiting and Maria McFarland

Also present for all or part of the meeting: Pat Durfee, Chris Alley, Whit Manter, Glenn Provost and Skip Manter

Prudy Burt called the meeting to order at 5:00 P.M.

Approval of the minutes of the July 26th meeting and the August 23rd meeting were approved. Peter Rodegast abstained from voting on approval of the July 26th minutes.
Map 3 Lot 46  - Public meeting under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a Request for Determination of Applicability filed by Schofield, Barbini & Hoehn Inc. on behalf of John Howland for property at 16 Stone Bridge Road. The proposed project consists of the replacement of a failed leaching pit with two new Title V leaching trenches and associated site work. The existing failed leaching pit will be filled and abandoned. The proposed work is located within the Riverfront Area. Chris Alley represented the applicant. The leaching pit has failed, requiring a pump out every three months.  The new field is closer to the property line so it requires a Board of Health variance, which has been granted.  There is a steep bank down to the stream. There were no questions. Prudy closed the public meeting. A motion was made to issue a Negative Determination that the area described in the Request is subject to protection under the Act and or the Bylaw, however, the upgrade of an existing septic system in the Riverfront Area is grandfathered under 310 CMR 10.58(6)(a) and (c). All in favor. Since the work meets the requirement for an exemption, no Notice of Intent is required, however, silt fencing will be located as shown on the plan filed with the application.

Map 35 Lot 1  - Public meeting under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a Request for Determination of Applicability (RDA) filed by Vineyard Land Surveying Inc. on behalf of Janice Manter for property at 70 Pond View Farm Road. The purpose of the request is to determine if mowing of a Bordering Vegetated Wetland around a farm pond and along the bank of Muddy Cove is considered normal maintenance of land in agricultural use and exempt from the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw. Glenn Provost and Skip Manter were present to discuss this request, the Board’s enforcement order and today’s visit by Gary Makuch of DEP.

Glenn stated that the RDA was separate from the enforcement order and that they were hoping to resolve this issue through the RDA process and that it seems clear that this is land in agricultural use.

Patrick stated that the upland area of lot is a farm and that no one is really questioning that. 

Prudy stated that Gary Makuch said the same things the Commission has been saying about the bordering vegetated wetland; that there needs to be a buffer strip and a pasture management plan. Gary’s comments to Skip at the site visit were reiterated at the meeting. Skip should demonstrate that it is necessary to mow all the way down to the pond and the BVW and that he has been doing this consistently for the last 5-10 years.  Mr. Makuch said there was no question that there are pollutants in the pond water that would affect the quality of the water supply and the resource area. He strongly encouraged Skip to work with the Commission to establish a buffer strip of between 15-20 feet wide or deeper in order to trap nutrients and slow down runoff into the pond. The regulations require that all maintenance or improvement activites be undertaken in such a manner as to prevent erosion and siltation of adjacent water bodies and wetlands. Failure to do so can cause the farmer to loose the agricultural exemption.

Mr. Makuch strongly suggested that Skip seek the guidance and advice of Don Liptak of the Soil Conservation Service who would put together a farm plan at no charge. He also mentioned the Farm Bureau has money for fencing and seed material. With respect to the blueberry bushes, which may or may not be considered a crop in production, management of the field edge needs to protect the water body and not add to the erosion control issue. He suggested that an agreement could be made to approve an annual mowing around the blueberry bushes and approval of selective cutting of woody vegetation, leaving the herbaceous layer of 5-10 ft wide in the area between the bushes and the BVW. 
Skip said he didn’t disagree with the discussion at the site visit and that it was useful to have an independent observation. He has 2 other pastures that he uses where he moves the sheep to in late spring early fall. This year he didn’t rotate them because of the construction going on those lots. 

Patrick said he was not convinced that this has been grazing area for a long period of time. 

It was not clear to the board at the time of earlier site visits regarding the mowing of the BVW that Skip grazed his sheep in this area.  Skip said he agreed not to mow the BVW, but didn’t agree to keep the sheep from grazing there. 

Prudy reminded that as Gary pointed out at the site visit that, even a farmer with an agricultural exemption looses that exemption if the area is not being properly managed.  Due to the slope of the lot towards the pond, the run off from fecal matter is degrading the water quality of the pond.

Skip said he was trying to understand how vegetation stops or slows down the runoff and asked how it filters the runoff. Prudy explained that plants take up nutrients and also serve to slow down floodwaters, but it depends on the type of vegetation, the amount and height of it. 

The applicant requested a continuation of the public meeting on the RDA in order to have time to demonstrate that it is necessary for him to allow his sheep to graze in the BVW and to gather the required historical documentation required to establish that this has been on going grazing land.  Skip agreed to have Doug Cooper finish the flagging as required under the enforcement order and to have the wetland edges put on the plan by Vineyard Land Surveying but he stated that he was doing this as part of the RDA process and not in response to the enforcement order. It was agreed that if the board and Skip can come to an agreement, Skip would withdraw the RDA. 

Whit said he thought that the site visit went very well and that Gary Makuch was very professional. Mr. Makuch made it clear that having an exemption for land in agricultural use is not a blank check to do whatever you want to a wetland. Whit added that Jim Athearn has commented that the work that has been done on the farm pond had in fact made Leonard Athearn’s fields wet. Whit thought it would be a good idea to have water quality testing done on the farm pond and the cove. The board thanked Whit for being present to offer the historical perspective.

A motion was made to continue the meeting on this RDA to October 11th at 5:10 PM.

Map 22 L 24 Informal discussion with Glenn Provost regarding possible dredging project of a pond on the Mill Brook that runs through the Berresford property on Old Courthouse Road. The Board reviewed pictures taken at a site visit on December 9, 2004 and pictures provided by Glenn that are dated 1956. The property owner is concerned about being required to establish a buffer strip around the pond. It was pointed out that there is one area where there is more of a bank and a slope that appears to have been recently cleared. If required to establish a buffer strip, the property owner will probably not file a Notice of Intent. Glenn was told that if a Notice was filed, and the applicant was unhappy with any conditions proposed by the Commission, they could withdraw the application. The Commission could not require them to file a Notice of Intent in the event the pond started to fill in. 

Administrative

Map 3 Lot 50 SE 79-207 – George Sourati of Sourati Engineering filed a request for a three-year extension of this Order of Conditions, which expires on September 26, 2005. The septic work is done but the house has not been built. A motion was made to approve the request. All in favor. 

New Associate Member - Patricia Durfee was present to meet with the board about becoming an Associate Member. After discussion it was unanimously voted to recommend Ms. Durfee to the Selectmen for appointment to the Commission as an Associate Member. 

The meeting adjourned at 6:45 P.M.

Respectfully submitted,

Maria McFarland

Board Administrator
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