WEST TISBURY CONSERVATION COMMISSION

MINUTES OF MEETING

May 24, 2005

Present: Prudy Burt Chair, Judy Crawford, Ebba Hierta, Patrick Phear, Peter Rodegast, and Maria McFarland

Also Present for all or part of the meeting: John Clarke of Island Water Source Inc., Kent A. Healy, Glenn Provost of Vineyard Land Surveying and Jeffrey S. Manter

Absent: Oceana Rames and Tara Whiting
Prudy Burt called the meeting to order at 5:00 P.M.

The minutes of the May 10, 2005 meeting were approved.

Map 3 Lot 64 - Public meeting under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a Request for Determination of Applicability filed by Kent Healy on behalf of Sandra A. Fisher for property at 184 Lambert’s Cove Road. The proposed project consists of the excavation, installation, backfilling, and grading for a proposed septic system upgrade (septic tank, pump chamber, force main, d-box, leaching bed and plumbing.) The existing failed cesspool will be filled and abandoned.  The proposed work is located within the Riverfront Area adjacent to Black Water Brook.

Kent Healy described the project. There are several cesspools on the property. The new septic system has been located as shown on the plan filed by Kent to meet the 100-foot separation required between wells and septic systems.  The resource area is down a steep bank. The bank is heavily vegetated with Japanese bamboo. Kent said that John Keene would be doing the work. 

The meeting was closed. A motion was made to issue a Negative Determination of Applicability that the work described in the Request is within the Buffer Zone, but will not alter an Area subject to protection. The motion was seconded and the vote was unanimous. A limit of work area will be defined to ensure that equipment stays away from the bank and that spoils are not placed on the bank. 

Map 7 Lot 88 - Public meeting under the Wetlands Protection Act and the West Tisbury Wetlands Protection Bylaw to consider a request for Determination of Applicability filed by John Clarke of Island Water Source Inc. on behalf of David Sisson for property at 5 Black Brook Crossing. The proposed project consists of drilling an additional well (or replacement well) due to the low flow of the existing well.  The proposed work is located within the Buffer Zone. John Clarke represented the property owner.  The existing well is only providing 3 gallons of water per minute.  The site is flat with easy access. There was some concern about drawing down the vernal pool during drilling. There is no other location on the lot to put the well given required setbacks for the septic system and wells on adjacent lots.

The meeting was closed. A motion was made to issue a Negative Determination of Applicability that the work described in the Request is within the Buffer Zone, but will not alter an Area subject to protection. The meeting was closed. The motion was seconded and the vote was unanimous.  A row of hay bales or silt fencing will be installed to mark the limit of work area. A trench will be dug to catch spoils and will be filled in using the spoils so that the grade remains the same after the work is finished.  Clay will be added to the grout seal around the annulus of the well casing to prevent drawdown of the vernal pool. 

Old Business

Map 35 Lot 1 Skip Manter, Glenn Provost and Kent Healy were present for an informal meeting regarding the brush cutting of the bordering vegetated wetland behind the pond at the head of Muddy Cove. 

The Commission requested this meeting with Mr. Manter to determine why this area is being mowed. 

 The discussion centered around three issues: 1) does this lot still qualify for an agricultural exemption under the Wetlands Protection Act 2) what did the Commission agree to in 1983 when it permitted “maintainence of the farm pond” and 3) why is there on going mowing in the bordering vegetated wetland at the head of the pond. 

The Commission records do not specifically state what maintainence was permitted in 1983. Neither the minutes nor the file have any indication of what was allowed at that time. It was explained that in order to continue to claim the agricultural exemption, the state regulations require that the farming be for a commercial purpose. At a minimum it would be necessary to produce records that show this is a farm that would meet the requirements under the state regulations.  

The discussion then turned to why the bordering vegetated wetland behind the pond is being mowed. This is clearly a resource area, separate from any agricultural or pond issues.  Mowing in a resource area an activity that is not permitted under the state act or the local bylaw.

Prudy stated that the goal of the Commission is not to dismantle the farm pond. What the Commission is really looking for is the reestablishment of the bordering revegetated wetland behind the pond and along the bank.

Mr. Manter agreed to have the area delineated and flagged by a wetlands consultant and to not mow the area until a site visit can be conducted on June 9th.  A follow-up meeting will be held to discuss the next steps in this matter on June 14th. 

MV Water Alliance

The Commission again discussed using the Commission’s name on a brochure being produced by the Water Alliance.  The issue is whether it is appropriate for a town board to join and actively support a volunteer organization. The board reviewed the brochure prepared by the Water Alliance.

Judy also presented a booklet called the Blue Pages, which is modeled after a document from Puget Sound. An ad-hoc group of islanders have been working on this for the past year. This group obtained the right to use the layout. There is an acknowledgement sheet that would list Judy Crawford and her affiliation as being a member of the West Tisbury Conservation Commission.

Jen Rand checked with town counsel about whether the Commission could lend its name to a brochure being prepared and distributed by a local group.  Michael Goldsmith’s advice was that the enabling legislations seems to allow such participation and that the board should take a vote on the matter. Maria checked with MACC which offered that most commissions avoid appearing activist in that they maintain a careful semblance of neutrality before the public but they did not see any legal issue.

The board also reviewed a memo prepared by the Administrator of the Oak Bluffs Commission, which is putting the Commission name on both of these documents. 

Patrick is concerned that the water alliance is not a formally structured organization.  Judy described it as more of an umbrella organization of island organizations and indivduals dedicated to improving the quality of water on Martha’s Vineyard. A motion was made to table a decision on this to the next meeting so the board could read the booklet and the brochure.

There being no new business the meeting adjourned at 6:15 P.M.

Respectfully submitted,

Maria McFarland

Board Administrator
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