WEST TISBURY CONSERVATION COMMISSION

MINUTES OF MEETING

 

October 14, 2003

 

 

Present: Judy Crawford, Chair, Prudy Burt, Oceana Rames, Patrick Phear, Peter Rodegast, Tara Whiting and Ebba Hierta
Absent: Richard Cohen 

Also present for all or part of the meeting: Mark Rasmussen, Peter Wells and Kent Healy of Vineyard Land Surveying, Inc., Dawn Long, Jim Glavin of Deca Inc. and Maria McFarland

 

Ms. Crawford called the meeting to order at 5:03 PM.

 
The Commission welcomed Ebba Hierta as our new Associate Member.

 

The minutes of the September 23, 2003 meeting were approved with corrections.

 

Notice of Intent filed by Deca, Inc. on behalf of Margot Goodwin for property located at 44 Oak Grove Road Map 3 Lot 17. This hearing concerns the proposed reconstruction of an existing stream crossing and the construction of a roadway within the Riverfront Area and the Buffer Zone of a Bordering Vegetated Wetland. Jim Glavin appeared before the Commission on behalf of the applicant.  This is a re-submittal of a Notice of Intent originally filed in 1996. It is exactly the same work. The work was never done and the Order of Conditions has lapsed. There was a subdivision granted in 1996 that divided one lot into 3. This addresses bringing a roadway to access these vacant lots. There is an existing stone culvert under an existing road and the proposal is to replace the stone culvert with a 24-inch culvert with precast concrete headwalls and to build a road for the subdivision and utilities. Patrick asked about the date of the subdivision, which is January 16, 1996. Therefore it was approved prior to the creation of the Riverfront Area. That date is August 7, 1996. Peter asked how far up the hill they plan to construct the roadway. Jim responded that they are planning to build the entire road. There is a partial road now.  

 

Concerns brought up at the site visit on October 9, 2003 raised the questions about safety on the bridge and runoff. The lack of side rails presents a safety issue if the bridge is wet and covered with leaves or snow. Judy expressed concern that there is no drainage at the top of the hill.

Jim explained the construction process. The drainage swale is shown on the plan filed with the Notice of Intent. Normally water is shed in sheets off the side of road so it doesn’t collect. But that won’t work going over the stream. If the road is made with a crown the water will sheet off the road onto the shoulders and doesn’t collect.  The only time water becomes a problem is if it is channeled. Then you have to take extra precaution. Judy asked if everyone was comfortable with that explanation. The runoff of water into the stream in the proximity of the stream is being addressed by the drainage swales as shown on the plan.   Peter asked about the brush cut area. Is the new roadway going to be in the brush cut area? Yes. On the plan it shows realignment. Jim responded that it is a little steep but it is well less than 10%. Patrick is still concerned stating that even a crowned road, if heading down to the bridge, could be a problem. The crown handles the right hand flood just fine. Where is the water flow on the left going? Jim explained that in the area of the bridge they would tilt the road toward those drains. The rest of the road that is beyond that area is crowned. The road will be crowned above the bridge and then it is tilted. The subdivision plans shows the layout of the 40ft Right of Way.   Peter asked about the width of the road. It is shown on the plan as 10 feet at the bridge. The roadway will be 12 ft wide and the bridge will be 10 ft. wide.

 

 Maria read the comments in the DEP file letter into the record. Jim Glavin submitted a letter to the Commission clarifying the ownership of Lots 17.1 and 17.2. Maria also read this letter into the record. It was determined from reviewing the deeds and the subdivision plan that the fee in the Right of Way is still owned by the applicant.  The hearing was then closed.   Prudy made a motion to approve the project as described in the Notice of Intent, as shown on the plan filed with the application and presented. Motion was seconded and unanimously approved. 

 

The Commission then discussed special conditions to be included in the Order of Conditions as follows:

· The roadway should be limited to a maximum of 12 ft. 

· There should be a work limit area. Equipment will be confined to the 12 ft road unless work is being done on the bridge or the drainage swales. 

· Stones will be placed on either side of the bridge to create a curb 

· Work will be done during the dry season. 

· Measures will be taken to prevent silt from running into the stream.  There is a trough that the stream runs in. 

· Upstream they will build a cofferdam containing the water and either pump or siphon that water around the work area to the down streamside. Silt fence will placed as shown on the plan. 

 

 Maria will prepare a draft of the special conditions to be reviewed and approved at the next meeting.  As the original Order of Condition has lapsed, it is necessary to sign a Certificate of Compliance stating that the work never commenced.  

 

Notice of Intent filed by Mark V. Rasmussen for property owned by Dan and Pam Rasmussen located at 60 Capawock Road Map 3 Lot 28. The applicant is requesting a retroactive Order of Conditions for prior unauthorized work in the Buffer Zone consisting of earth removal and redistribution.    Mark Rasmussen presented the project. When the house was constructed in the 1980’s the builder excavated for the foundation and removed this fill and placed it within 10 to 15 ft. of the porch. There was a very large berm that inhibited any real use of the space. Over the years it became quite unsightly. 

The disturbed earth has been redistributed over existing space around the home. Mark said he utilized the existing driveway as a natural border between the wetlands and the area where the work was performed. . No vegetation on the other side of the berm or driveway was disturbed. The work that has been done will not impact the wetland on the other side of driveway. Patrick’s only concern was the area near the parking lot towards the side of the house.   Maria pointed out that the area near the parking lot and garden was the subject of an earlier Order of Conditions that had several special conditions about that part of the yard but that this application concerns only the front yard. If Mr. Rasmussen decides to do any work in the side/back yard he would need to file a new Notice of Intent. The hearing was closed. Peter made a motion to approve the project as described in the Notice of Intent, as shown on the plan filed with the application and presented. The motion was seconded and the project was unanimously approved. The only special condition will be concerning fertilizers. Any work that needs to be done in the high area that remains in the front of the house or in the back of the house near the trampoline will require the filing of a new Notice of Intent. A motion was made to approve the special condition. Motion carried.

 

Notice of Intent filed by Vineyard Land Surveying, Inc for property owned by John and Dawn Long located at 94 Norton Farm Road Map 1 Lot 33. This Notice has two phases. The applicant is requesting a retroactive Order of Conditions for prior unauthorized work in the Wetlands, the Riverfront Area and Buffer Zone consisting of clearing and mowing. In addition, the applicant is requesting an Order of Conditions to construct and maintain a gravel access road through the Buffer Zone and to construct and maintain a timber bridge across the wetland and stream.  A DEP file number has not yet been issued. 

Peter Wells and Kent Healy presented the project.  The proposed bridge is 80 feet long and 12 feet wide. It is on piers that will displace a total of 22 feet of resource area. It has been designed to be high enough so that there would be air and light underneath it. It is made as long as it is to get over to high ground.   To answer the question of analysis, the alternative is to construct a culvert.  It will be more expensive to build a bridge but it doesn’t touch the resource area other than the 22 square feet for the piers. 

The lot was created before 1996. There is currently no other access. The Longs do not think it is likely that anyone would grant them an easement.  Patrick said he would be open to hearing the pros and cons of doing the culvert. Peter turned the presentation over to Kent Healy. The bridge is quite a project. If the Commission were concerned about the disturbance to the wildlife a culvert would work. Kent said he wasn’t sure what the watershed in that area was but it would be possible to slip a culvert two-foot in diameter in the bottom and but some dirt over it.  How much of the Buffer Zone and resource area would be displaced?  Peter said it would be over the 500 threshold (See 310 CMR 10.55 (4)(c). Then you would have to go to replication. Kent said the stream is only running at about 50 gallons per minute.  No replication would be needed if the bridge were built. The culvert would displace more. Prudy added that replication could be equally destructive. Peter said that an attempt or investigation must be made to get to the parcel by other means. The bridge will not hurt the wetlands but it seems like such a huge project.  Maria read from Section 10.58 of the Regs which reads in part that, the applicant is required to “prove by a “ preponderance of evidence” that there is “no practicable and substantially equivalent economic alternative to the project with less adverse effects on the interests of the Wetlands Protection Act.  The applicant is required to prove that there is no better alternative and that the work will cause no significant adverse impact…..” The cost of the bridge is estimated to be $500. per foot or $40,000. 

 

A motion was made to continue the hearing to the October 28, 2003 meeting to allow the applicant to prepare information concerning the feasibility of constructing a culvert or obtaining an easement from an abutter. The motion was seconded and unanimously approved. 

 

Old Business
 

Map 3 Lot 66.3 – Duffly

On October 9, 2003 the Commission conducted a site visit to view the finished project. Mr. Duffly build a new house in the Riverfront Area. The Commission expressed concern about the unfinished condition of the yard at the back of the house closest to the resource area and about drip lines on the side of the house. After the site visit Maria spoke with Mr. Duffly. Mr. Duffly explained why there are 2 wells at the beginning of the driveway. As you come into the driveway, the old well is on the left hand side of driveway. This well failed. The new well is on the right hand side of the driveway. It is shown in pictures taken at the site visit. Mr. Duffly told Maria that he plans to have John Keene cover the new well with dirt and will also have him look at the driveway to determine what can be done to correct the areas where the driveway is washing out. The area of concern is that part of the driveway where a log has been placed.  With respect to the runoff around the house, Judy asked if we could require some gutters. Prudy answered that because of the flat roof gutters won’t help. If he does the revegetation and drywell that will probably take care of it.  Maria will send Mr. Duffly a letter notifying him that before a Certificate of Compliance can be issued for this project, the back of house is to be revegetated; a drywell (hole filled with gravel) has to be installed in the back of the house at the corner; and the runoff in the driveway needs to be addressed.

Affordable Housing Committee Lots off Great Plains Road
 

Maria reported that she e-mailed Joel Lerner of the Division of Conservation Services in response to Tom Roans question regarding the conversion of lots abutting Greenlands owned by, “the Town of West Tisbury, for conservation purposes under the care and control of the Conservation Commission of the Town of West Tisbury” to affordable housing. Mr. Lerner responded that even though these lots do not have a permanent MGL c. 184, s. 32 conservation restrictions over them, the State Constitution, Article 49 as amended by Article 97, protects them. This means that to convert them to any other use would require a majority vote of the Commission, a 2/3 vote of approval by Town Meeting and a 2/3 vote of approval by the State Legislature.  Maria spoke with Mr. Roan about this. Mr. Roan said he would take this information back to the Affordable Housing Committee.

 

New Business
 

Selectmen Glenn Hearn would like the Commission to consider the possibility of having a cell tower located on the Greenlands property. He was unable to attend this meeting. In preparation for this discussion Maria checked with Joel Lerner on this question as well. His answer was substantially the same as it was for the question on converting conservation land to affordable housing with one additional comment. Under MGL c. 44.s.63 as reiterated by a DOR ruling dated 11/22/91, any income derived from the disposal of real estate by lease or sale “shall be used only… for acquisition of land for park purposes or for capital improvement to park land.” Park land within the meaning of the ruling includes conservation land.  The income derived from the disposal must go into a special fund subject to disposal by Town Meeting but only for these purposes. Maria passed this information on to Glenn.

 

 Administrative

 

November 11th is Veterans Day. If necessary, we will hold a meeting on November 12th at 5PM.

 

The Bylaw subcommittee met on October 7, 2003 to begin work on a draft of the regulations. Maria presented members with a rough outline to review. The next meeting is on October 21st at 4:30 PM at the Howes House. 

 

Maria has prepared two separate job descriptions for a Board Administrator and for a Conservation Agent using the MACC Administrator job description as a model. The members will review these descriptions. 

 

There being no new business, the meeting was adjourned at 6:45 PM.

 

Respectfully submitted, 

 

Maria McFarland

Administrative Assistant

APPROVED

 

