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AMENDMENTS TO THE ZONING BYLAW

ADOPTION

DATE DESCRIPTION

12/2/71 Voters adopt Zoning Bylaw

1/26/72 Attorney General approves Zoning Bylaw

3/1/72 ZONING BYLAW goes into effect

2/20/73 Establish Planning Board, vote to obtaipsna

2/5/74 Reclassify airport form A/R to Industrial

2/5/74 A/R use regulations; amend soil removalisect

2/5/74 Amend A/R restricted uses re. tents

2/5/74 Amend height restrictions on windmills, silo

4/30/74 Add Cluster Zoning

6/24/75 Reclassify Zoning Districts

6/24/75 Amend permitted uses in Business District

6/24/75 Amend permitted uses in Light Industriastict

6/24/75 Amend Special Permits to include seasaraps

6/24/75 3-ACRE ZONING, AMENDED SETBACKS IN A/R2 (D)
10/26/76 Resolution (not bylaw) to restrict tents

10/26/76 OVERLAY DISTRICT; Coastal, Roads, Speéikces
10/26/76 Establish Plan Review Board

10/26/76 Add Rate of Development section

10/26/76 Amend Scenic Roads Section (to add DcheisRoad)
11177 Amend Intensity regs — Special Permitsé&ibacks
6/27/78 Amend Board of Appeals duties per MGL ()8 8
5/20/80 Amend Special Permits — accessory uses

5/19/81 Amend definition for structures (swimmingpjs)

5/18/82 Move landfill from A/R to Light Industri@istrict

5/18/82 Amend height restriction — windmills

11/30/82 Amend height restriction — windmills

11/30/82 Amend location of districts

5/17/83 Clarify description of zoning districts

5/17/83 Amend Rate of Development — unused buildigigts
8/21/84 Amend Use Regulations — limiting subordérdivellings
8/21/84 Delete “guesthouse” from accessory perthiises
8/21/84 Amend subordinate dwellings, lot size

8/21/84 Delete definition of guesthouse

7/30/85 Add Flood Plain Zone and related defingion

7/30/85 Amend districts to include A/R3

7/30/85 3-ACRE MINIMUM LOTS, 50-FT SETBACKS IN A/R3
12/10/85 Amend rate of development — one dwelliaglpt per year
12/10/85 Amend Business District setbacks

12/10/85 Add Administration; boundary monuments

12/10/85 Amend Business District permitted uses, et

4/22/86 Amend districts — relabel light industtialbusiness
4/22/86 3-ACRE MINIMUM LOT, 50 FT SETBACKS ADOPTEDOWN-WIDE
4/22/86 Add A/R District 1B, permitting subordinateellings for 5 YEARS ONLY
4/22/86 Amend Business District use regs — two-faochivellings
4/22/86 Amend Board of Appeals admin. Process

4/22/86 Amend special permit granting authoritZ BA

4/22/86 Add building trade to business districtcsaky permitted uses
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4/22/86 Add word “Limited” to Retail & Wholesale Bimess District

4/22/86 Amend Roads District to exclude Businessrigt
4/22/86 Amend Admin: Plan Review Board

9/9/86 Amend use regs for specially permitted uses

5/19/87 Amend rate of development — 20% or 8 maxypar
5/19/87 ADD 110 FT. FRONTAGE REQUIREMENTS. Adddefinitions
12/1/87 Add to Definitions: accessory building,dtgi nursery
12/1/87 Add parking requirements in A/R districts

12/1/87 Amend Plan Review Board powers and duties
12/1/87 Revise intensity regulations — lot sizethacks

12/1/87 Further define home occupations

3/22/89 Add Definition: bedroom

3/22/89 Amend intensity — calculating lot size

3/22/89 Delete Cluster Development, add FLEXIBLESREENTIAL DEV. SECTION
3/22/89 Add Affordable Housing section to Flexibkction
3/22/89 Add to Special Places District; Hilltop €4a

5/26/89 Add SIGNAGE SECTION

5/19/90 Allow Planning Board to accept easements

5/19/90 Renumber Zoning Bylaw for clarification

5/19/90 Amend intensity — calculating lot size

5/19/90 Amend Rate of Development

5/19/90 Add “...and studio” — add Studio to Definit®

5/19/90 Amend subordinate dwellings

5/19/90 Add Associate Member to Planning Board

5/19/90 Amend permitted uses to include rentingpbofns
2/22/91 Amend SPECIAL WAYS protection

5/21/91 Amend Rate of Development to except affolelaousing
5/21/91 Add ACCESSORY APARTMENTS

5/21/91 Define minimum setbacks; define accessraépa
5/21/91 Add sentence to Roads District re: 100:fess
5/21/91 Amend wording to remove stone walls

5/21/91 Amend wording re. Administration

5/21/91 Add Planning Board as special permit grgnéiuthority
5/18/93 Amend Business District lighting, defineedt access
11/16/93 Amend Plan Review Board duties

11/16/93 Amend business District access roads

5/17/94 Amend Business District — add commercishges
5/17/94 Add Definition for commercial garage

5/16/95 Relax height restrictions on barns, publitdings
5/16/95 Define wooded terrain

5/21/96 Add GREENLANDS water resource protecticstritit
10/1/96 Add Greenlands definitions; amend FloodPZane
5/20/97 Accessory building on substandard lots

11/18/97 ALL HOME OCCUPATIONS now by special permit
11/18/97 Additions allowed on substandard lotsibktr

11/18/97 Clarification of bylaw allowing accessdmyildings on substandard lots
9/22/98 Temporary moratorium: wireless communicafaxilities
2/16/99 Amend definition of “public utility”

2/16/99 Amend height restrictions

2/16/99 Add new section, “Wireless Communicatioasilties,” related definitions
4/11/00 Adopt two-year residential building cap

5/24/00 Replace existing zoning bylaw with compredire revision. Amendments included but

not limited to: 4.5 acres required for guesthouseaewly created lots; creation of Affordable Hagsi
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Committee; change names of zoning districts; crédkege Residential district; replace Flexible Ziog
section with Open Space Planning section.

11/15/00 Clarification re. boundary monuments

11/15/00 Exclude detached bedrooms.

11/15/00 Renumber sections for clarification

11/15/00 Clarify unenclosed vs. screened porch

11/15/00 Clarifications re. subordinate dwellings

11/15/00 Amend Accessory Apartments section

11/15/00 Amend Multi-Family Housing by Special P&rm

11/15/00 Clarify Affordable or Year-Round Housiregiuirements

11/15/00 Add definition “Guesthouse”

4/10/01 Clarify review and definition of Large Se&esidential developments

4/10/01 Clarify re. second-story apartment in MBtD¢t

4/10/01 Amendment re. camping vehicles

4/10/01 Clarify Site Plan Review submission requieats

4/10/01 Clarify restriction on substandard and raffédle lots

4/10/01 Clarify non-conforming lots in MB District

3/12/02 Add “Wild and Scenic North Shore District”

4/9/02 Clarify restrictions on affordable lots

4/9/02 Add new definitions of “Household” and “Fayi

11/12/02 Add back Associate Member section

4/8/03 Amend to allow tennis courts, swimming pdmtsSpecial Permit

4/8/03 Amend occupancy restrictions on apartments

4/8/03 Amend deed restrictions on affordable lots

10/26/04 Add to introduction of Housing section

10/26/04 Amend requirements for Accessory Aptdaldish max. rental rates

10/26/04 Remove references to “year-round housing”

10/26/04 Replace “Substandard & Affordable Lotttem with “Homesite Lots” section

10/26/04 Add new definitions for “Affordable HousiiCovenant,” “Domicile,” “Eligible
Purchaser,” “Homesite Lot”

10/26/04 Amend definitions of “Affordable HousingAffordable Housing Committee”

4/12/05 Remove required postings in affordable tapemts

4/12/05 Clarify one dwelling per Homesite Lot

4/12/05 Amend Rate of Development section

1/17/06 Amend swimming pool requirements

1/17/06 Extend amnesty period for pre-existinggélleapartments

1/17/06 Remove reference to “year-round housing”

1/17/06 Amend affordable housing requirement

1/17/06 Amend Homesite Lots section to clarify ssfeemaining lot, include “eligible lessees”

1/17/06 Amend definition of “Eligible Purchaser”

1/17/06 Amend “Home Occupation by Special Permit”

1/17/06 Amend “Solid Waste Facility” definition

1/17/06 Add definition “Unenclosed Porch”

4/10/07 Amend Multi-Family Housing by Special Pegraidd new definition “Art Gallery”

4/4/09 Amend Multi-Family Housing by Special Permit

4/4/09 Amend Special Ways Zone;

4/4/09 Amend 8.5-4, swimming pools, to minimizesgimpacts

4/13/10 Prohibit heliports except in LI2 distrietjow Wind Energy Conversion Systems
by Special Permit; amend Personal Wireless SeRacdities; amend Flood
Plain Zone.

4/12/12 Add new section 8.10 Large-scale Ground-hed Solar Photovoltaic

Installations, and related definitions.
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TOWN OF WEST TISBURY
ZONING BYLAW

As Amended April 12, 2012

ARTICLE | INTRODUCTION AND AUTHORITY
SECTION 1.1 GOALS
This zoning bylaw is adopted in order to achievweTown’s planning goals. These goals include:

» Protecting the Town's rural and natural charaébetuding its farms, forests, wetlands, ponds, beagc
hilltops, and other open spaces.

» Providing a supply of year-round housing that ferafable to residents of West Tisbury.

» Offering opportunities for small businesses in appiate locations throughout the Town, without
changing the attractive rural, agricultural, ansidential character of the Town.

» Providing a scenic and ecologically healthy enuvinent for both year-round residents and the seasonal
residents who help to support the economy andasag bf the Town.

These goals are more fully described in the Wesltiry Master Plan of 1987, as updated by the Coritgnun
Profile of 1997, and as may be further amendegdated from time to time.

SECTION 1.2 HOW THIS BYLAW WORKS

1.2-1 This bylaw regulates land use by dividing the Tfianto zoning districts and establishing rulestfa
use of land in each district. This Article providebrief overview of how to find information in thglaw.

1.2-2 The Use Table in Article 11l tells what uses arwakd in each district. The definitions in Article
XIV explain what the different use categories ia thble mean. The Dimensional Table and text ifrckrty
contains lot size, setback, and other requiremetéging to how much development is allowed ontaalud
where it should be placed. Supplementary regulationArticle VIII contain additional requirementsrf
specific types of uses and structures (such as loagwations, signs, and parking).

1.2-3 Articles V, VI, and VIl contain special provisisithat apply in certain locations or for certaipey of
development. Article V contains provisions for "@pgpace Development" (sometimes referred to agoflex

or cluster development), which is designed to enguotection of open space when land is subdivided.
Article VI covers "overlay" districts, which are glgned to protect special resources of the Towm fiap-
propriate development. The one that affects thgektrpart of the Town is the Roads district, simeeh of

the Town's developed landscape lies along the norexdected by this district. Article VII regulatdse rate of
development in subdivisions to ensure that theyhateleveloped too rapidly.

1.2-4 Articles IX and X explain the procedures for dbitag various types of permits from the Town,
including building or use permits from the Zoninggpector, Special Permits and variances from thengo
Board of Appeals, and Site Plan approval from tlaaing Board. Article XI contains rules for "grdather-
ing" buildings and uses that were legal under eviregulations but do not conform to this bylaw.
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SECTION 1.3 EFFECT OF THIS BYLAW

Land shall be used and structures shall be locatetstructed and used only as allowed in this bylaw

SECTION 1.4 LEGAL AUTHORITY

This bylaw is enacted to promote the health, sad@iy general welfare of the inhabitants of the Tafn
West Tisbury as authorized by Chapter 40A of thesddahusetts General Laws (known as the "Zoning) Act"
and by the Massachusetts Home Rule Amendment (Massetts Constitution, Amendment 89). It is enacted
for the purposes enumerated in the Zoning Act dbagethose additional purposes contained in therir®
Master Plan which are within the Towh'sme rule powers to implement.
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ARTICLE |l ESTABLISHMENT OF DISTRICTS
SECTION 2.1 LAND USE DISTRICTS

2.1-1 For the purpose of this bylaw, the Town of Wesbliiy is divided into the following districts:

Rural RU
Village Residential VR
Mixed Use Business MB
Light Industrial LI

2.1-2 These land use districts are located and bounded map entitled “Zoning Map of West

Tisbury, Massachusetts," dated May 24, 2000, anfil@iin the office of the Town Clerk. The Zoning

Map, with all the explanatory matter thereon, isehg made a part of this bylaw. A reduction of this
map is attached to copies of this bylaw for infotior@al purposes only, and is not part of the bylaw.

SECTION 2.2 OVERLAY AND OTHER DISTRICTS

2.2-1 In addition to the land use districts, this bylaso establishes overlay districts, which add
additional requirements to protect identified natand cultural resources. These districts areritest

in Article VI. In addition, land lying within the \&st Tisbury Historic District is subject indepentigto
regulation pursuant to the West Tisbury Historistiict Bylaw. A map of the Historic District may be
distributed with this bylaw for informational purges only.

SECTION 2.3 PURPOSES OF LAND USE DISTRICTS

2.3-1 RU: The purpose of the Rural District is to maintthe Town's historic pattern of rural
settlement, characterized by large expanses of @pace and unspoiled views from the road, a
scattering of residences and small businesseg;lasigred development surrounded by open space.

2.3-2 VR: The purpose of the Village Residential Didtiis to enable the historic village center of
West Tisbury and surrounding residential neighbodsoto maintain their existing character and
settlement pattern.

2.3-3 MB: The purpose of the Mixed Use Business Distiicto create an area for larger scale
businesses that do not fit into the RU or VR Dit#i designed in a way that fits into the charaofer
West Tisbury.

2.3-4 LI: The purpose of the Light Industrial Districd to allow locations for uses that might

negatively affect residential areas, such as theodj landfill, and light industrial uses that dvest
segregated from other land uses.
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ARTICLE IlI ZONING DISTRICTS: USE REGULATIONS

SECTION 3.1 ALLOWABLE USES

This bylaw is intended to protect the charactevast Tisbury's existing landscape and historidesatints,
while allowing flexibility of land use and new ddgpment that is in keeping with the Town's rurahictcter.

3.1-1 Use Table

The Use Table that follows indicates allowable usdbe districts shown. See Article XIV for defioins of
the use categories. Uses that are not listed batewprohibited, unless the Zoning Board of Appelsier-
mines that a proposed use is so similar in characte impact to listed uses as to justify inclusigthin a
given use category. The meaning of the symbols feliows:

P Designates a use permitted by right. Usualiyires a building permit and/
or a certificate of occupancy from the Zoning Irtpe It may require approval of new constructignthe
Historic District Commission if the land is in astoric district, or a Special Permit from the ZaniBoard of
Appeals or Site Plan Review by the Planning Bofitds in an overlay district.

PR Designates a use permitted by right subjelgt tonSite Plan Review by the
Planning Board unless otherwise designated (seelé\tX), provided that the proposed use contamsnore
than 1,500 square feet of floor area in the RU ¥RdDistricts, and 3,000 square feet in the MB and L
Districts. If the use involves structures with mdl@or area, a Special Permit must be obtained fthen
Zoning Board of Appeals (see Section 9.2).

S Designates a use allowed by Special Permitteneby the Zoning Board of
Appeals unless otherwise indicated (see Sectign 9.2

- Designates a prohibited use.

The column entitled "Section Reference" refersdctisns of the bylaw that contain additional prais
affecting the listed use category.
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USE TABLE

USE CATEGORY USE DISTIRTS= SECTION
RU VR MB LI

RESIDENTIAL USES
Single-family Dwelling p* p* P - 4.4
Two-family Dwellingt P P P -- 4.4
Multi-family Dwelling (conversion)t+ S S PR - 4.4
Multi-family Dwelling (new)tt S S PR - 4.4-3
Accessory Apartmentt S S S - 4.4-3
Subordinate Dwelling P P P - 4.4-1(B)
Upper-floor Apts. in Mixed-use Buildingt - - PR S 4.4-2
Assisted Living Facilityt S S S -
Employee Dormitoryt# S S S S 4.4-5
Large-scale Residential Developmant S S S -
Open Space Development P P -- -- Art. V.
Swimming Pools S S S S 8.5-4
Tennis Courts S S S S
Heliports A - - - -
Wind Energy Conversion Systems S S S S 8.9
COMMUNITY USES
Cemetery S S S S
Educational/Charitable/Religious ¢ PR PR PR PR 8.5-3
Health Care Facility S S S S
Membership Club S S S S
Municipal Facility (not listed elsewhere) PR PR PR PR
Airport - - - S
Solid Waste Facility - - - S
Preservation of Natural Areas P P P P
Bus Shelter P P P P
HeliportsA - - - -
Wind Energy Conversion Systems S S S S 8.9
. Within overlay districts, additional Special Petmaind Site Plan Review requirements may apply.

Within the West Tisbury Historic District, the We&sbury Historic District Bylaw also applies.

T Subject to density controls in Section 4.4. Agtdility of Special Permit requirement may depend

upon density.

May be subject to occupancy restrictions (seei@edt4-4).

* Site Plan Review required if floor area exceed®@,square feet for principal residences or 2,500
square feet for accessory structure, including Basnstables (unless exempted as agricultural struc
tures), riding arenas, or other recreational fatiéis.

. Subject to limitations on municipal regulations @L. Chapter 40A, Section 3. Site Plan Review

applies where legally permissible.
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A The Planning Board is the Special Permit Grantidgithority for Large-scale Residential
Developments.

A Allowed within District LI2 (Martha's Vineyard Airat). This does not preclude bona fide emergency
helicopter landings in any Use District.
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USE TABLE, continued

USE CATEGORY USE DISTRICS SECTION
RU# VR MB LI
BUSINESS USES
Adult Uses -- -- - S 8.5-6
Agriculture, Fishing, Forestry ¢ P P P P
Automobile Service Station -- -- S S
Craft Workshop PR PR PR PR
Child Care Facility » PR PR PR S 8.5-3
Home Occupation S S S S 8.5-1
Junkyard - - - S 8.5-8
Kennel S -- S PR
Large-Scale Ground-Mounted Solar
Photovoltaic Installations* - - - PR 8.10
Light Industry -- -- -- St
Lodging Facility - - PR PR
Office -- - PR PR
Public Utility Facility PR PR PR PR
(excluding wireless communication facilities)
Recreational Business S S PR PR
Renting of 3 or fewer rooms P P P -
Renting of 4 or more rooms S S S - 8.5-7
Restaurant -- - PR S
Retail Businessgiot listed elsewhere) Se - PR 3
Riding Stable PR PR S S
Service Busines@ot listed elsewhere) S -- PR PR
Soil Mining S - - S 8.5-5
Storage of Heavy Equipment S -- -- PR
Veterinary Clinic S - S S
Warehouse - - - PR
Wholesale Business S - S PR
Wireless Communication Facilities S S S S 8.8
HeliportsA - - - -

Um Within overlay districts, additional Special Petrand Site Plan Review requirements may apply.
Within the West Tisbury Historic District, the We&gbury Historic District Bylaw also applies.

See Section 8.5-2 for regulation of non-residéniges in the RU and VR Districts.

No light industrial use shall have direct accestoahe Edgartown Road.

Subiject to limitations on municipal regulationsGrL. Chapter 40A, Section 3.

In owner-occupied dwelling with or without meatsyided, excluding detached bedrooms.

Only in connection with agricultural use, includirsale of produce and related products
customarilysold by farms and nurseries.

Only in connection with products manufactured arehoused on the premises.

A Allowed within District LI12 (Martha's Vineyard Aigot). This does not preclude bona fide emergency
helicopter landings in any Use District.

L] ﬁ *

L

g

West Tisbury Zoning Bylaw Page 7 As Amended April 12, 2012



o By Site Plan Review by the Zoning Board of Appeals
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SECTION 3.2 PROHIBITED USES IN ALL DISTRICTS

3.2-1 Any building or structure or any use of any binifg] structure or premises which is injurious, akno
ious, offensive, dangerous or a nuisance to thenuamty or to the neighborhood through noise vilonati
odors, fumes, smoke, gases, dust, harmful fluidsibstances, danger of fire or explosion or otlhgadion-
able feature detrimental to the community or neihbod health, safety, convenience, or welfare.

3.2-2 Keeping of more than one motor vehicle whichard for the immediately preceding thirty-day
period has been, disabled, dismantled, or inoperabr unregistered, unless such vehicle is endlagthin a
building or is in an approved junkyard.

3.2-3 In addition, the following uses are specificglphibited: golf courses, driving ranges, and fasd
restaurants.

SECTION 3.3 ACCESSORY USES

In addition to the principal uses permitted in striiit, accessory uses which are subordinate asimarily
incidental to such permitted uses shall be alloaedhe same terms as the principal use (i.e. tht,rigith

Site Plan Review, and/or by Special Permit), exdbat Site Plan Review shall be required for radiicé
accessory structures that exceed 2,500 squarerfeleiing barns or stables (unless exempted asudtgiral

structures), riding arenas, or other recreatioaeallifies. Common driveways shall be consideredauary
accessory uses, allowed with Site Plan approvalssnthe principal use involves the review of a Bl or
subdivision plan showing the common driveway inretion with a Special Permit or subdivision apjatov

SECTION 3.4 MIXED USE

The Town of West Tisbury encourages the mixing sfsuwhere such mixing does not create land use con-
flicts. Accordingly, all Special Permit and/or SRéan Reviews for a single project shall, wherectical, be
consolidated into one proceeding.

SECTION 3.5 CHANGE OF USE

See Section 9.3-1.
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ARTICLE IV ZONING DISTRICTS: DIMENSIONAL AND DENSI  TY
REGULATIONS

SECTION 4.1 PURPOSE

The purpose of dimensional and density regulatisrie establish lot size, setback, and relatedireoents

to maintain the rural and historic character of YWigsbury and to encourage development that pretegén
space.

SECTION 4.2 DIMENSIONAL TABLE

4.2-1 The following Dimensional Table is adopted ast mdirthis bylaw. Except as provided in Sections
4.2-2 through 4.5 below, development in the Towmst Tisbury shall conform to the requirementshef

Dimensional Table. Different dimensional standapgly to Open Space Developments, which are destrib
in Article V below.
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DIMENSIONAL TABLE

DISTRICT
RU VR MB LI

Minimum lot size* 3 ac. 3 ac. 40,000 sf 1 ac.
Minimum road frontage?

Private road 100 50 100 100

Public road 200 75 100 100
Minimum front yard setbaak

Private roadt 50 25 25 20

Public roadt 50 40 35 20
Minimum side yard setbaak’ 50 20 3@ 20
Minimum rear yard setbaek] 50 20 20 200
Maximum floor area for

non-residential structuse 2,000 sf 1,000 sf 3,500 sf N/A
Maximum height 30 30 35 35

ALL DIMENSIONSIN FEET UNLESSOTHERWISE INDICATED.

* See Section 4.2-2(A) to determine land countedrtbwanimum lot size requirements. See Article V
for lot size and density calculations for Open $pBevelopment.

¥ For rear lots, see Subsection 4.3-3(C).
For accessory structure setbacks, see Subsectep(B).

T Front yard setbacks may be adjusted to prevailiathacks in the immediate neighborhood on all

roads; a maximum setback may be established totamaitihe "street wall" in the VR District.
May be 0 for party-wall buildings.

+ 100-foot setback with wooded buffer required ifitok| abuts RU District; 40-foot setback requiriéd
lot in MB abuts RU District.

. For height exceptions, see Section 4.3-2.

Excluding agricultural structures and municipallyvoed structures and subject to any applicable
limitations in G.L. Chapter 40A, Section 3. Mayifiereased pursuant to Section 4.4-2.

g
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4.2-2

Interpretation of Dimensional Requirements

A. Requirements for Lot Area Calculations
For lots endorsed by the Planning Board after M&2h1989, the following standards shall apply in
calculating minimum lot area:

1.

In the RU District, the minimum lot area must irséuin one contiguous parcel a minimum of one
hundred thousand square feet of land which is ndeuany body of water (including watercourses)
or wetland as defined in G.L. Section 40, Chap8dr, 1

In other districts, no land which is wetland asimkd in G.L. Section 40, Chapter 131 shall be
included in the determination of the lot area reggliifor zoning compliance;

For lots in all zoning districts, no part of a pigbbr private way may be included in the lot area
required for zoning compliance.

B. Corner Lots and Through Lots
Wherever a side or rear yard is adjacent to atstitee front setback shall also apply to such sideear
yard. Corner lots shall be deemed to have two fyands, two side yards, and no rear yard.

C. Projections into Setbacks

1.

The following projections into required setbarkas shall be permitted:

a. Steps and stairs: four feet into side or retrasés.

b. Awnings or movable canopies: six feet into aeguired setback.

c. Cornices, eaves, and other similar architecfestlres: 1.5 feet into any required setback.
Carports and garages

An attached open carport or enclosed garage shabbsidered a part of the building in determining

compliance with setback requirements.

Porch
An open ground floor porch or patio may projectheifiget into a required front setback.

D. Setbacks for Accessory Structures and Uses

1.

Any detached garage, studio, barn, stable,igecourt, swimming pool, or any accessory structure

attached to the principal building shall complywihe minimum setback requirements of this bylaw

for principal buildings. One detached accessonycttire or use may encroach into required setback
areas provided that it:

a. Is not used for human habitation;

b. Has a footprint no larger than 120 square feet;

c. Does not exceed 16 feet in height;
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d. Is set back at least the height of the structunenbt less than 10 feet, from side or rear lot
lines.

e. Is not located closer to the street than the fyantl setback required for a principal building,
except for fences, gates, mailboxes, newspapeptaies, signs, and sand storage bins, as
well as ornamental structures such as entry pidlacsstatues.

2. For corner lots, the setback from all streetdldie the same for accessory structures as focipal

buildings.

Any swimming pool, tennis court, or other acoegstructure or use with a footprint greater t6ao
square feet shall, if in front of the principal loling, be set back at least twice the minimum front
setback distance.

Non-habitable detached or attached accessargtetes which do not meet the setback requirements
of this Subsection 4.2-2(D) may be allowed by SaleBermit from the Zoning Board of Appeals,
provided that the Board finds such structures tod®rmony with the residential development in the
zoning district and not detrimental to the neigloard.

E. Detached Bedrooms

Detached bedrooms, with or without toilet faciktieshall be considered part of the dwelling unithwi
which they are associated, and may be rented orthet same household that occupies that dwelliitg un
Such bedrooms may not be rented to boarders oaymg guests of a lodging facility or any other
establishment (including owner-occupied dwellingspviding sleeping accommodations for transient
guests.

SECTION 4.3 EXCEPTIONS TO DIMENSIONAL AND DENSITY R EQUIREMENTS

The following exceptions to dimensional requirenseate permitted in order to encourage the protecaifo
open space and the provision of needed housingdatite to year-round residents of West Tisbury.

4.3-1 Lot size, setback, frontage, and floor area nauirements in Section 4.2-1 shall not apply pe@®
Space Developments. See Article V.

4.3-2 Height Exceptions

A.

Otherwise applicable height limitations shall nppky to television receiving antennas, chimneys,
and non-habitable roof-mounted structures such peess and cupolas, which are customarily
associated with residential, agricultural, religipar municipal uses.

Height limitations shall not apply to any free-stang flagpole or to any structure erected on a pole
for nesting or feeding of birds.

Barns and silos may exceed applicable height ljnptevided that they comply with all other
provisions of this bylaw, and provided that for gwvene foot by which such structures exceed the
height limit, the minimum setback requirementsiaceeased by one foot.

Barns higher than thirty feet as of March 31, 197ay be converted to residential uses.
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E. Wind Energy Conversion Systems (WECS) may exdasght limitations via Special Permit per
Section 8.9.

4.3-3 Exceptions to Lot Frontage Requirements

A. The frontage requirements for lots on the arc clieve at the end of a cul-de-sac of a radius of one
hundred twenty feet or less may be reduced to $bdlyon a private road.

B. In accordance with Section 81R of Chapter 41 (G.th¢ Planning Board may approve a definitive
subdivision plan which creates lots which have thas the minimum frontage, if reduced frontages ar
likely to result in less disruption of the topognapfeature of the land at full development of twb-
division, will not result in a hazardous concentmatof egress points, and will not be inconsisteith the
intent and purpose of the Subdivision Control Lais provision shall not result in the creatiomudre
lots than would be permitted if all lots conformedhe minimum frontage requirements.

C. Within the RU District, the frontage of a rear [at lot in which most of the buildable land is satk
from the road and road access is obtained by awasirip of land running to the road) may be reduce
for an individual lot in a subdivision or on a plandorsed "approval not required" to a minimum of
twenty-five feet (this width shall not be reducecay depth within the lot), provided that:

1. Each lot with reduced frontage contains at leasasies.

2. No more than two such rear lots may adjoin alomgstneet line.

3. The principal building shall be set back at leds feet from the road.
4

Notice of the reduction of frontage and increasminimum lot size of any lot under this Subsection
4.3-3(C) shall be recorded or registered as an meb@ance upon the record title for such lot
concurrently with the recording or registration thie plan which created such lot and prior to
conveyance or building upon such lot.

SECTION 4.4 HOUSING

The Town of West Tisbury values being a diversermaomity that accommodates residents of varying ireom
levels. As the cost of land and housing increaseldlartha's Vineyard, many local residents are beimged
out of the market for homes. The Town of West Tighdesires to maintain and encourage housing that i
affordable to the entire range of its residentgheut encouraging excessive growth that detracts fthe
Town's quality of life. Further, the town desirescteate and maintain a pool of housing that resnafford-
able in perpetuity for future generations of Wesblry residents. Therefore, the Town establishés t
section to allow the creation of apartments, nfaltitily dwellings, and accessory dwellings to helpetthe
Town's housing needs, as well as the construcfiomdovidual residences on lots that do not satisfpimum

lot size requirements which will remain in the affable housing pool in perpetuity; and to requiferdable,
year-round housing in all larger developments. Haistion also enables families that own large fsrck
land to use those parcels as family compounds icamgaseveral dwelling units without subdividingeth
land into building lots. In this bylaw, wherevercopancy is restricted to residents of West Tisbhsugh
restriction shall mean that the Affordable Housmmmittee, the Planning Board, and owners of ramib
shall allow occupancy by any resident of Marthalseyard, but shall, to the extent practical, giimstf
preference to residents of West Tisbury.

4.4-1 Dwelling Unit Densities Permitted by Right

The following densities of residential structures permitted by right in all districts.

A. The number of dwelling units on a parcel allowedright is determined by dividing the total acreade
buildable land (as defined in the bylaw) by the imimm lot size in the district. This applies to jpdircels
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in the Town with the exception of lots created inagpen space subdivision (see Article V). Any pisado
involving more than two dwelling units shall be mdb to Site Plan Review by the Planning Board,
unless it is being reviewed as a subdivision. Tlaamtng Board shall apply the criteria, standaeds]
requirements in Article V, Open Space Developminteviewing such an application. In no case shall
the number of dwelling units permitted by right arparcel exceed the number that would have been
permitted if the lot had been proposed for divisi@neither an "Approval Not Required" land divisimm
a subdivision under the Rules and RegulationshferSubdivision of Land, including consideratiorttod
adequacy of the road or roads providing accedsetparcel.

B. One single-family dwelling (without an accessoryadment) plus one subordinate dwelling not
exceeding 800 square feet, shall be permitted tntlat meet the requirements of (1.) or (2.) below
Unenclosed porches shall be considered non-hapiggdalce and shall not count toward the calculatfon
subordinate dwelling floor area. In addition, aestred porch of 15% or less of the floor area of the
subordinate dwelling shall not count toward the 8§0ft. maximum.

1. Lots in existence on the effective date of thisalw(May 24, 2000) that comply with the minimum
lot size in the district, unless a subordinate éimglhas been prohibited by the terms of a subidikis
approval.

2. Lots created after the effective date of this bylavovided that they are at least 1.5 times thda-min
mum lot size for the district.

Either the principal dwelling or subordinate dwadjimay be constructed first, provided that thel tfiter
area of one of the dwellings does not exceed 80arsdeet.

The setback requirements for a structure whichaiogtor is a subordinate dwelling shall be the samfor
principal dwellings.

Subordinate dwellings to be constructed on lotctviiave at least double the minimum area requiresvan
the relative zoning district will be exempt fronetB0O0 sq. ft. floor area restrictions.

C. In the RU District, a lot may contain one orrmm@easonal camps in addition to a subordinatelidgel
only if the lot contains at least three additioaates for each such seasonal camp. No lot shaiicon
more than three seasonal camps.

4.4-2 Second-story Apartments in the MB District

Second story apartments over non-residential usepeamitted in the MB District either by right jett to
Site Plan Review, or by Special Permit, dependimghe structure’s overall proposed floor area Geetion
3.1-1).

Second story apartments shall not be counted tothar@,500 sq. ft. maximum floor area for non-resihl
structures in the MB District, (as specified in fDenensional Table, p. 9). For every one-bedroonwar-
bedroom apartment constructed, the maximum pemnitt®r area for the ground floor non-residentiatu
may be increased by 900 square feet per apartfiecityding an interior stair to access the aparti(sg), up

to a maximum of 5,300 square feet. The maximumrflrea of the entire building (including apartmegnts
shall not be more than 7,000 sq. ft. Such apartsrsmdll be subject to the occupancy restrictiossriteed

in Section 4.4-4, provided that if any apartmentddsupied by seasonal employees, such employeesh@us
employed on the same premises. If two apartmeetg@mstructed, at least one shall be restricteaffasd-
able housing. The minimum floor area of such apantimishall be as follows:

A. One-bedroom apartment: 600 square feet
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B. Two-bedroom apartment; 800 square feet
4.4-3 Dwelling Unit Densities Allowed by Special émit

A. Accessory Apartments
In order to help provide affordable year-round athiousing within the context of West Tisbury's pre
dominantly single-family home character, and tovigte an opportunity for supplemental income to
senior citizens and other homeowners domiciled astWrisbury, who might otherwise find it difficuts
remain in their homes due to increasing energymaaihtenance costs and/or concerns about secudty an
health, one apartment may be allowed by SpeciahiPélom the ZBA as an accessory use to an owner-
occupied single-family dwelling, on any sized ktbject to the following conditions:

1. The lot, dwelling and apartment shall be in singlenership and the owner must occupy either the
principal or accessory unit. The owner must be dded year-round in West Tisbury. At no time are
both the principal and accessory units to be rented

2. The maximum rental rates of accessory apartmeth Ish established annually by the Affordable
Housing Committee and set forth in the Affordableusing Committee Implementation Guidelines.

3. Any unit which is rented is subject to the occuparestrictions in Section 4.4-4.

4. Attached accessory apartments shall occupy a mawiwfu800 square feet and a minimum of 300
square feet. The outward appearance of a residemtaining an attached accessory apartment shall
conform to that of a single-family residence witilyoone main entrance on the front or street sfde o
the structure. Additional entrances shall be desigin ensure compatibility with the goal of retaai
the appearance of a single-family residence.

5. Detached accessory apartments shall occupy a maxiofitb00 square feet and a minimum of 300
square feet within an otherwise non-habitable strecsuch as a garage or barn.

6. Any lot with a residence and an accessory apartsteadt contain at least ten thousand square feet of
buildable land per bedroom.

7. A lot may contain either an accessory apartmera subordinate dwelling (guest house), unless its
area is twice the minimum lot size in that distrintwhich case it may have both.

8. A lot may contain either an accessory apartmera detached bedroom, unless its area is twice the
minimum lot size in that district, in which caseriay have both.

B. Multi-Family Housing by Special Permit

At the sole discretion of the Planning Board asc&pePermit granting authority, upon a finding thhée
proposed dwelling units are consistent with the mavf West Tisbury Master Plan and provide needed
housing for Town residents, a Special Permit maygtsated allowing any combination of residences or
apartments where the density exceeds the standarsbsection 4.4-1(A), provided that the following
criteria are met: if two dwelling units are propdsboth shall be restricted as affordable housthdedined in
this bylaw; if three dwellinginits are proposed, at least two shall be resttiateaffordable housing; if four
or more dwelling units are proposed, then at 1886 of the units shall be restricted as afforddiaasing
and subject to the terms and limitations of a cameimposed by the Affordable Housing Committeeaor
Martha's Vineyard Affordable Housing Needs Covengrdanted to the Dukes County Regional Housing
Authority pursuant to the provisions of St. 2004445, at the sole discretion of the Affordable Hogs
Committee, and that the total number of dwellingsuim any single building may not exceed four.

For any dwelling units approved under this Sectigh3B, the lot shall contain at least ten thousand

square feet of buildable land per bedroom, unlessrdianced septic treatment system is used andegapr
by the Board of Health.
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4.4-4  Occupancy Restrictions on Apartments

In order to reserve available housing for thosetrimoseed of it (year-round residents of West Tigband
Martha's Vineyard and seasonal employees of laggihbsses), the following occupancy restrictiordyagm
the rental of apartments allowed under the promisiaf Sections 4.4-2 and 4.4-3 above.

A. The dwelling units described above may be miotdy to the following occupants:

1. Persons domiciled on Martha's Vineyard year-rourdiaigible to rent affordable housing as defined

in this bylaw, as demonstrated by income, residemanyd other documentation required by the
Affordable Housing Committee.

In owner-occupied buildings and/or properties ofgluding mixed use buildings and properties),
persons employed full-time on Martha's Vineyardimyithe summer season, as demonstrated by a
letter from an employer, current pay stubs, or ogreof of employment.

Persons who intend to qualify under Subsections 4 above and who sign an affidavit stating that
intention and submit proof of compliance within&fys of occupancy of the dwelling unit.

B. To prove compliance with the above requiremettis owner of regulated apartments shall fileftile
lowing with the Zoning Inspector:

1.

5.

Prior to the issuance of an occupancy permit ferapartment and within thirty days of any change in
ownership of the premises, an affidavit attestingthe owner's understanding of the occupancy
restrictions of this Section 4.4-4 and intentiorcemnply with these requirements.

On or before January 31 of each year, the namésssées of the apartments claiming to be year-
round domiciliaries of Martha's Vineyard, togethéth copies of their year-round leases and their
driver's licenses. Any such lease shall clearlyesthat year-round occupancy of the apartment is a
condition of the lease.

On or before July 15 of each year, the names afelss of apartments claiming to be seasonal
employees, together with the proof required forhseenployment status. Such lessees shall be
furnished a statement by the owner that clearliestthat occupancy of the apartment is contingent
upon their employment on Martha's Vineyard.

Failure to comply with the requirements of this {8t 4.4-4 (B) shall constitute a violation of this
bylaw, subjecting the violator to all applicableds and penalties as provided in Subsection 10.23
(A). A lessee who fails to comply with the provisgof this Section shall be considered to be in
violation of this bylaw. Failure to comply with thpeovisions of this section shall also be grourais f
revocation of the certificate of occupancy for tweelling unit, unless the owner makes a good faith
attempt to evict tenants who do not comply withdbaditions of this Section.

Such income verification documentation as may eired by the Affordable Housing Committee.

This Section 4.4-4 shall apply to all apartrsasreated after the effective date of this provididay 24,

2000) and to all apartments created previouslywmraie not in compliance with applicable restriciam
occupancy in existence when they were created.ofkler pre-existing apartments shall come into
compliance with this Section 4.4-4 on or beforeuday 1, 2005. Apartments created in violation of
applicable zoning bylaws at the time of their dgathall be granted amnesty from penalties fohsuc
zoning violations, provided that:
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1. They were created prior to June 1, 1999;
2. They comply with applicable state building codevisions; and
3. They are registered with the Zoning Inspector pidatanuary 1, 2010.

4.4-5 Employee Dormitories

Single-family and two-family dwellings and mixedeuluildings may be used as employee dormitorieagor

to eight seasonal residents who satisfy the reougints of Section 4.4-4(A) (2), provided that sueteltings

are either owner-occupied or managed by a resichmager employed by one or more of the businesses
which employ the residents, that adequate provigomade to monitor and enforce restrictions orseoi
parking, and other conditions that may be imposedugh the Special Permit process, and that thedBafa
Health approves of such use of the premises.

4.4-6 Affordable Housing Requirement

In any subdivision containing three or more lotgedeped over any five year period, at least 20%heflots
shall qualify as affordable housing as definechis bylaw, and shall be subject to the terms amitdtions

of a covenant imposed by the Affordable Housing @ditee or a Martha’'s Vineyard Affordable Housing
Needs Covenant granted to the Dukes County Regldoasing Authority pursuant to the provisions of St
2004, C.445, at the sole discretion of the Affotddbousing Committee. Fractional units of less tHashall

be rounded down and .5 or more shall be rounde®ByBSpecial Permit, the Planning Board may exempt
from this requirement lots created for the useaafify members, if it finds that suitable resaleniesons are

in place.

4.4-7 Homesite Lots
The Town establishes this section to allow the tanson of individual residences on lots that dax satisfy
minimum lot size requirements, provided that:

« the lot is approved by the Planning Board as a hsitméot;

« the lot's purchase price is established by the riffible Housing Committee;

« the lot shall be owned or leased by an EligiblecRaser or Eligible Lessee, as defined herein, who
meets the qualification of the Affordable Housingn@nittee guidelines in effect at the time of filing
of the necessary Special Permit application;

« the owner of the lot is granted a special pernuitrfithe Zoning Board of Appeals to build a single-
family dwelling for owner occupancy as prescribedhis bylaw;

« and the owner of the lot grants an Affordable HogsCovenant burdening said lot to the Town of
West Tisbury, in the form utilized by the Town ofedt Tisbury at the time of filing the special
permit application, and records said covenant énRinkes County Registry of Deeds at the time the
special permit is granted, or, at the sole disoretif the Affordable Housing Committee, grants a
Martha's Vineyard Affordable Housing Covenant te fdukes County Regional Housing Authority
pursuant to the provisions of St. 2004, C.445.

A Homesite Lot must otherwise meet the requirenadndll applicable building and zoning laws and all
applicable land use, environmental, wetlands, heaitother federal, state or local laws, bylawsesuand
regulations, in effect at the time of filing theesfal permit application and at the time the sgquéamit is
granted.

A. Creation of Homesite Lots:

Provided that the proposed Homesite Lot or Lotsfarom to all conditions in the definition of
Homesite Lot, Homesite Lots may be created by:
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The Town from land owned by or donated to the mipaliy;

a property owner from a lot created by a Plannilmgrd approved subdivision of a larger lot
containing more than the minimum acreage requisedibicle 1V of this zoning bylaw, pro-
vided that the remaining lot meets minimum lot siegguirements as set forth in Article IV. If
more than one Homesite Lot is created, the remgiloinshall be at least the minimum acreage
required by Article IV of this zoning bylaw multipd by the total number of Homesite Lots;

a property owner of existing lot which does noisfatminimum lot size requirements of the
zoning bylaw and is not protected as a non-confagriot.

B. Distribution of Homesite Lots:

1.

Homesite Lots created by the Town shall be awalgelbttery, limited to Eligible Purchasers
or Eligible Lessees as defined herein. Such lotgdgil be held at a public meeting of the
Board of Selectmen.

Homesite Lots created by a property owner shalirbi#ed to Eligible Purchasers or Eligible
Lessees as defined herein. Selection of the Efighlrchaser or Eligible Lessees shall, at the
option of the property owner, be made by the priypavner or by lottery to be held at a public
meeting of the Board of Selectmen.

Homesite Lots may be sold or donated to a non{poofjanization, which organization may
hold the lot for resale or lease without profit.yAsuch sale or lease may only be made to an
Eligible Purchaser or Eligible Lessee selectedditety to be held at a public meeting of the
Board of Selectmen.

C. Initial Conditions for Homesite Lots:

1.

Size of a Homesite Lot: A newly created Honeekibt (created under Section 4.4-7A 1. and 2.
above) may be less than three (3) acres in sizadidess than one (1) acre and must have the
approval of the Planning Board as a Homesite LoHdmesite Lot on an existing lot which
does not satisfy minimum lot size requirementshef zoning bylaw and is not protected as a
non-conforming lot (Section 4.4-7A 3., above) shadhtain at least 10,000 square feet of
buildable land area per bedroom and satisfy otppliGable Board of Health requirements.

Cost of a Homesite Lot: The maximum purchadeepor lease amount of Homesite Lots
(improved or unimproved) shall be established alyby the Affordable Housing Committee
and set forth in the Affordable Housing Committeglementation Guidelines.

Recipient of a Homesite Lot: a Homesite Lot noajy be created for a recipient who is an
Eligible Purchaser or Eligible Lessees qualifieddemthe Affordable Housing Committee
Implementation Guidelines.

Special Permit from Zoning Board of AppealseTABA may approve a Special Permit for a
substandard lot to be buildable as a Homesite tofiged that the following standards and
criteria are met:

a. The proposed lot has been approved as a potemtiaEkite Lot by the Planning Board;

b.  The purchase price of the Homesite Lot has beablested and posted;

c. The proposed Homesite Lot satisfies all Town zordng conservation requirements in
effect at the time of application, with the exceptof lot size;

d. The proposed Homesite Lot is fully compliant witte tTown Board of Health rules and
regulations in effect at the time of application;

e. The proposed Homesite Lot is available for purchesdease only to an Eligible
Purchaser or Eligible Lessee as defined hereinappdoved by the Affordable Housing
Committee. Such eligibility shall be certified inriting by the Affordable Housing
Committee;
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The proposed Homesite Lot shall be subject to texntslimitations in accordance with
the perpetual Affordable Housing Covenant approwsd the Affordable Housing

Committee in effect at the time of filing the sp@gbermit application, or, at the sole
discretion of the Affordable Housing Committee, th®posed Homesite Lot shall be
subject to the terms and limitations of a Marthdiseyard Affordable Housing Needs
Covenant granted to the Dukes County Regional hhgugiuthority pursuant to the

provisions of St. 2004, C.445; and

The proposed Homesite Lot may be subject to additi@onditions imposed by the
Zoning Board of Appeals to assure that the prousiaf the Zoning Bylaw are met.

D. Use, Resale and Transfer of Homesite Lots;

The use, resale and transfer of each Homesiterkatex pursuant to this section of the bylaws dfaljjov-
erned by a) the Affordable Housing Covenant orMizgtha’s Vineyard Affordable Housing Needs Covenant
recorded at the time the special permit is grantgdthe West Tisbury Affordable Housing Committee
Guidelines in effect and as revised from time teetiat the discretion of said Committee, and chandase of

a Martha's Vineyard Affordable Housing Needs Covenghe rules and regulations of the Dukes County
Regional Housing Authority pertaining to said coamts under the authority of St. 2004, C.445. The
Affordable Housing Covenant and the Guidelines|dhalenforceable by the Town of West Tisbury, er it
designee, and shall limit, in part, the following:

1.
2.
3.

No ok

The initial cost of the land;

The time within which to secure a building permit;

The use of the property to one dwelling, which kbal the owner’s/lessee's primary resi-
dence;

The maximum allowable rental time per year;

The rental guidelines and exceptions, if any;

The resale value to an affordable formula; and

The resale or transfer to Eligible Purchasers/lessad heirs, or family members for whom
the property is their primary residence as furtkdefined in the Affordable Housing
Covenant.
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ARTICLE V OPEN SPACE DEVELOPMENT

SECTION 5.1 PURPOSE AND APPLICABILITY

The purpose of this Section is to preserve the gpane resources of West Tisbury as identifieténMaster
Plan and Open Space and Recreation Plan, to fostgpact development patterns using flexible reguniat

for density and lot dimensions, and to promote andourage affordable housing for year-round residen
The Town wishes to encourage the use of Open Spaselopment as an alternative to conventional
development, because Open Space Development rasuhie preservation of contiguous open space and
important environmental resources, while allowingrendesign flexibility than conventional developmen
Open Space Development reduces development impadegmland, forests, wildlife habitats, large tsaof
contiguous open space, environmentally sensitiveasar steep slopes, bluffs, hilltops, and histdsical
significant areas. To encourage this type of dgaknt, Open Space Development is allowed by right,
subject only to the requirements of the Rules aaduRations Governing the Subdivision of Land. Idearto
encourage small subdivisions to follow Open Spaeeelbpment principles, there is no minimum paré s
or number of lots required for an Open Space Devetnt.

SECTION 5.2 ALLOWABLE DENSITY

The allowable density for residential units is cédted by a formula based upon the net acreageegbrop-
erty. This calculation involves two steps:

5.2-1 To determine net acreage, subtract from the {gtalss) acreage of the site the total acreagdl of a
floodplains, watercourses (including ponds), landhie shore zone of the Coastal District, and weHaas
defined in Chapter 131, Section 40 of the Geneasld as determined by an accredited wetlands sistcial

5.2-2 To determine the number of allowable residentials on the site, divide the net acreage by tha-mi
mum lot size in the applicable zoning district. dti@nal units of less than .5 shall be rounded dewd .5 or
more shall be rounded up.

5.2-3 The density determined in Section 5.2-2 above beaincreased through density bonuses designed to
advance important goals of the Town's Master Plensity bonuses are given at the discretion of the
Planning Board based upon the expected public heféky are calculated by first determining thiowat

able density under Section 5.2-2 and then multiygighat number by 100% plus the percentages thatfo

A. If the applicant allows public access to the propand the Planning Board finds that such publizeas
provides a significant recreational benefit to Tavn (such as beach access or access to an imjportan
natural area): a maximum of 50%.

B. If the applicant permanently restricts ownershig ancupancy of 20% or more of the total residerses
affordable housing as defined in this bylaw (whetbe not required to do so by Section 4.4-6): a
maximum of 50%.

C. If the applicant preserves at least 60% of the gdams working farmland (including the creation and
preservation of new working farmland): a maximun26¢s.

D. If the applicant preserves as permanent open spapethan 60% of the parcel: a maximum 10% density
bonus per additional 5% of the parcel preservespas space.
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5.2-4 The density bonuses in 5.2-3 above may be cordlimeesult in a total density bonus not exceeding
100%. In Open Space Developments where densitydesruave been granted, the Planning Board shal hav
the discretion to prohibit subordinate dwellings.

SECTION 5.3 TYPES OF RESIDENTIAL DEVELOPMENT

The allowable residential units may be developediagle-family, two-family, or multi-family residees,
provided that applicable Special Permit requiremémnt the land use district are satisfied and thathumber
of dwelling units does not exceed the allowablesitgrin Section 5.2 above. The subdivision apprara
Special Permit/Site Plan requirements shall bellfedf concurrently in one proceeding to the extenatctical.
Subordinate dwellings and accessory apartments lshalermitted in Open Space Developments if altbwe
by Section 4.4.

SECTION 5.4 DIMENSIONAL REQUIREMENTS

5.4-1 Minimum Lot Sizes in Open Space Developments

The limiting factor on lot size in Open Space Depehents is the need for adequate water supply andge
disposal. Therefore, the minimum lot size shalbbeequired by the Board of Health for disposaefage
and the protection of water supply.

5.4-2 Setbacks and Road Frontage

Minimum setbacks and road frontage for lots withinOpen Space Development shall be the same #wefor
Village Residential District, except that if commomater and/or sewer services are provided, these
dimensions may be reduced by the Planning Boatftkirourse of subdivision approval.

5.4-3 Minimum Preserved Open Space

Open Space Developments shall preserve a minimud@%f of the land as open space. At least 50% of the
land set aside as preserved open space shall lhatiiei land, and the remainder of the land preseage
open space may include wetlands, steep slopes gboe, and other unbuildable land.

5.4-4 Arrangement of Lots

A. Lots shall be located and arranged in a matirarprotects views of the ocean, other scenicsafaam-
land, wildlife habitat, large intact forest arehsltops, ponds, steep slopes, and other sensmvéron-
mental resources and land of conservation valugedcilitating pedestrian and bicycle circulation

B. Lot layout, land alterations, and placemerstafictures shall follow applicable portions of Laukat the
Vineyard, published by the Vineyard Open Land Fatioth, as well as any additional design guidelines
for Open Space Development which may be adoptetdiPlanning Board.

SECTION 5.5 PERMANENT OPEN SPACE

Open space set aside in an Open Space Developmasta condition of any Special Permit or Site Plan
approval (see Article IX) shall be permanently preed as required by this Section 5.5. The PlanBiogrd
may not require such open space land to be actessithe public, unless a density bonus is alloweder
Subsection 5.2-3(A). Land set aside as permanesnt space may, but need not be, a separate pavodl. S
land may be included as a portion of one or momgelgarcels on which dwellings and other structares
permitted, provided that a restriction is placedsoch land pursuant to Section 5.5-2 below, andiged
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that the Planning Board, Zoning Board of Appeals,Martha's Vineyard Commission, as appropriate,
approves such configuration of the open space as gbaits approval. Any development permitted in
connection with the setting aside of open spacd Erall not compromise the conservation value chsu

open space land.

5.5-1 Conservation Value of Open Space

A. The open space protected pursuant to this @eatiust have "conservation value," which may inelud
historic, ecological, agricultural, water resourseenic or other natural resource value. Examgdlénds
with conservation value include shore zone lanad lgroviding views of the ocean and ponds,
agricultural land, wetlands, and water bodies. Lianithe Special Overlay Districts and land identifias
worthy of preservation in the Town's Open Space Redreation Plan shall be deemed to be land of
conservation value. If such land is protected ampaent open space, it shall be shown on the redord
plan and shall generally form contiguous blocksrmé or more of the following:

1. Open meadows and farmland, especially if visibbenfipublic roads.
2. Areas of trees and other vegetation that screestimgior proposed development from the road.

3. Land of scenic, historic, or environmental resowakle such as dunes, bluffs, beaches, hilltops,
ponds, archaeological sites, wildlife habitat, ptin, aquifer recharge, and wetlands.

4. Land that has potential to be part of a recreatiopen space system for the Town, including
beaches, beach access roads or trails, and o#r#ified trail corridors.

5. Other land identified in the Town's Open SpaceRecdreation Plan.

B. Whenever a reviewing board approves a plan pititected open space, it shall make written finsling
identifying the specific conservation values prétgecand the reasons for protecting such land.

5.5-2 Permanent Preservation of Open Space Land

All land required to be set aside as open spacernnection with any Open Space Development shadiobe
noted on any approved plans and shall be protdmtesd permanent restriction in the title to the larfidhe
type described in G.L. Section 31, Chapter 184etdneld by the Town of West Tisbury, the Commontieal
of Massachusetts, or a non-profit conservation miegdion qualified to hold tax-deductible conseiwat
easements under Section 170(h) of the Internal Rev€ode. The restriction shall specify the peaditises
of the restricted land, which may include accessmgs such as utilities, driveways, and roads d@agrithe
development, as well as the primary open spacethaeprotect and maintain the land's conservatioe.
The restriction may permit, but the Planning Boaraly not require that the restriction permit, pulaloxzess
or access by residents of the development to thteged open space land.

A. Ownership of Open Space Land

1. Protected open space land may be owned in corbpnarhomeowner's association (HOA), dedicated
to Town, County, or State governments, transfetoed non-profit organization acceptable to the
Planning Board, held in private ownership, or halduch other form of ownership as the Planning
Board finds appropriate to manage the open spadedliad protect its conservation value.

2. If the land is owned in common by an HOA, sudbAdshall be established in accordance with the
following:

a. The HOA must be created before final approval ef development, and must comply
with all applicable provisions of state law.
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b. Membership must be mandatory for each lot owne wiust be required by recorded
covenants and restrictions to pay fees to the HQAdxes, insurance, and maintenance
of common open space, private roads, and other confatilities.

c. The HOA must be responsible for liability insuranpeperty taxes, and the maintenance
of recreational and other facilities and privatads.

d. Property owners must pay their pro rata shareefttsts in Subsection ¢ above, and the
assessment levied by the HOA must be able to beadiea on the property.

e. The HOA must be able to adjust the assessmentebchanged needs.

The applicant shall make a conditional offer ofidation to the Town, binding upon the

HOA, for all open space to be conveyed to the HS®éch offer may be accepted by the

Town, at the discretion of the Board of Selectmgmgn the failure of the HOA to take

title to the open space from the applicant or othgrent owner, upon dissolution of the

association at any future time, or upon failurettid HOA to fulfill its maintenance
obligations hereunder or to pay its real propeakes.

g. Ownership shall be structured in such a mannerrd@tproperty taxing authorities may
satisfy property tax claims against the open sjeuds by proceeding against individual
owners in the HOA and the dwelling units they eaaim.

h. Town Counsel shall find that the HOA documents @nésd satisfy the conditions in
Subsections a through g above, and such other taumglias the Planning Board shall
deem necessary.

—h

B. Maintenance Standards

1. Ongoing maintenance standards shall be estatllish a condition of development approval to
ensure that the open space land is not used foagetoor dumping of refuse, junk, or other
offensive or hazardous materials. Such standaral$ Is& enforceable by the Town against any
owner of open space land, including an HOA.

2. Ifthe Board of Selectmen finds that the praisi of Subsection 1 above are being violated to the
extent that the condition of the land constitutgsublic nuisance, it may, upon 30 days written
notice to the owner, enter the premises for necgsnaintenance, and the cost of such mainte-
nance by the Town shall be assessed ratably aghn&indowner or, in the case of an HOA, the
owners of properties within the development, arallsi unpaid, become a property tax lien on
such property or properties.
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ARTICLE VI SPECIAL OVERLAY DISTRICTS

Special Overlay Districts are districts with separeegulations which are superimposed on the datagn
zoning districts. Where there is a conflict betwégn Zoning Bylaw and the Special Overlay Disttiotgu-

lations and restrictions, the more limiting reqoients shall prevail. These regulations apply tdaat], all

development, and all uses within the overlay distunless specifically exempted within this sectiband

upon which there are suitable conservation regtristin effect and in perpetuity which meet witle tstan-
dards set up by the Martha’s Vineyard Commissioasture the lasting protection of the land and mrage-

essary to carry out the purposes of the Act (Cha&&e and its guidelines) shall, if found to meetrceed
these standards, be exempt from regulations pursaahe guidelines once the conservation resbicts

approved by the Martha’s Vineyard Commission.

SECTION 6.1 COASTAL DISTRICT

Designated Area of Critical Planning concern un@bapter 637 of the Acts of 1974, administered gy th
Planning Board.

6.1-1 Purpose

To prevent flood damage, maintain water qualitguas adequate water supply, prevent pollution, ptem
wildlife habitats, assure the maintenance of caltand historic sites and values, prevent damaggrte-
tures, land and water as a result of erosion, ptereconomic development of fisheries and relatddstries
and maintain and enhance the overall economy afthad.

6.1-2 Definition

The Coastal District includes the land, streamswetiands of the Town which lie below ten-foot elgon
above sea level or within five hundred feet of mbigh water of a coastal water body exceeding teesain

size or the ocean and all land within one hundesd bf streams and wetlands draining into coaststg
ponds (measurement from the thread of the streatheoedge of wetland vegetation), as shown on a map
entitled West Tisbury Districts of Critical Plangi€oncern dated October 1976.

6.1-3 Establishment of Zones within the Coastal District

Shore Zone: Consisting of land from mean low water to one hreddeet inland of the inland edge of
any beach or marsh grasses and one hundred faetliaf the crest of any bluff exceeding a height of
fifteen feet. Where there is no beachgrass, maashgror bluffs, measurement shall be from the
inland edge of the beach. The height of a bluffldh& measured from mean high water. "Beach"
shall be defined as that area of land adjoining poiyd, lake, stream, creek, ocean, sea or water
which is subject to tidal action. "Bluff* shall lnefined as land adjacent to a beach or coastahmebtl
which shows the effects of wave erosion or othevrdslope erosion causing it to be steeper than the
otherwise natural slope of the land.

Inland Zone: Consisting of all land in the Coastal Districtcept the Shore Zone.
6.1-4 Shore Zone
A. Uses Permitted

Only those uses permitted in the respective zodisigicts which are consistent with the fragileuratof
the area, such as outdoor recreation, conservatgigultural purposes.
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B.

Uses Requiring Special Permit

Minor non-residential structures and uses and adito existing residential structures, provideat tho
additional plumbing facilities and no increase lie bn-site sanitary disposal facilities shall resuadm
said uses and/or structures.

Uses Prohibited
All uses which involve dredging, filling or alteran of any wetland or beach except for minimal dred
ing, filling or alterations for a structure or ysermitted by Special Permit.

6.1-5 Inland Zone

A.

Uses Permitted

Detached single family dwelling, non-habitable nmim@cessory structures normally used for personal,
family and household purposes; and those perniittéte Shore Zone, provided that such developngent i
set back a minimum of one hundred feet from angasis or wetlands draining into coastal ponds and
conforms to the regulations and restrictions sehfim Section 6.1-6.

Uses Requiring Special Permit

All uses eligible for consideration for Special mRérin the respective zoning district except forthin

one hundred feet of any streams or wetlands digiimto a coastal great pond in which case only non-
habitable minor accessory structures and additmesisting residential structures may be considiéoe
Special Permit. Alterations of a bank or streamhsas for the construction of dams, bridges, or wate
wheels (priority to be given to such alterationsdgricultural or conservation uses.)

6.1-6 Regulations and Restrictions
The regulations and restrictions of the respeagng district shall apply subject to the follogin

A.

C.

D.

Height of Structures

1. Wooded Landscapes

In order to minimize visibility of structures, theaximum height of structures (as measured venicall
from mean natural grade to the highest point of stracture) shall be the lesser of the height of
surrounding trees, or twenty-four feet for a pittheof and thirteen feet for a flat or shed roohigh is a
roof or pitch one in four or less). The objectiviettis Subsection is to ensure that structuresaaine
above the tree canopy and break the skyline wheeraed from a public road or water body.

2. Open Landscapes

In open landscapes (consisting of moors, plainsifdland other areas without trees), the maximum
height shall be eighteen feet for a pitched roaf tnirteen feet for a flat or shed roof (which isoaf or
pitch one in four or less).

3. Variation by Special Permit
By special permit the heights may be permitted doywp to the maximum allowed in the respective
zoning district provided that such proposed heightlifications are consistent with the landscapethad

character of the area.

Any development shall be prohibited from witline hundred feet of any streams or wetlands drgini
into a coastal pond except as provided in Subseétib-5(B).

Construction of hard-surfaced roads with imjmars surface, or any parking lot for six or moréictes,
or any road providing vehicular access to a behal be a Development of Regional Impact.

All utility installations must be undergroundless excepted by Special Permit.
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E. No road or way for vehicular use may be comrsta exceeding a width of ten feet except by Specia
Permit, which may allow for a greater width.

F. Development proposed or occurring within fivatired feet of any area of major public investnserth
as a beach, wildlife preserve, etc., must be cailslpatith the area and the enjoyment of the area.

G. Any development, other than for historical preation, shall be prohibited within forty feet afspecial
place of historic value as listed on the Speciat® Register of the Martha's Vineyard Commission.

6.1-7 Administration

Special Permits as called for within the Coastaitiit shall be issued by the Zoning Board of Appedth
Site Plan Review by the Planning Board, as desttiibé&ection 9.2.

SECTION 6.2 ROADS DISTRICT

Designated Area of Critical Planning Concern ur@bapter 637 of the Acts of 1974, and administengd b
the Planning Board.

6.2-1 Purpose

To allow for safe access and travel along the r@adsto protect the visual character, diversityaofdscape
and historic features of the journey along the sod@ protect historic places and retain speciglsw@pen
primarily for uses such as walking and horsebading. This Section 6.2 adds additional protectiéors
some of the same roads designated as "Scenic RbgdSpecial Town Meeting, February 5, 1974, as
amended by vote of Special Town Meeting, Octoberl276.

6.2-2 Establishment of Zones in the Roads District

Major Roads Zone: consisting of the area lying within two hundreétfef the right of way of the
designated Major Roads unless the area is in theZbtiing District.

Special Ways Zone: consisting of the area lying within twenty feettbé centerline of the designated
Special Ways as shown on map entitled "West TisBisyricts of Critical Planning Concern" dated
October 1976 and on a map entitled "West Tisbumscip Ways" dated January 1991 and on a map
entitled “West Tisbury Special Ways Added 2009 edbbecember 2008.

6.2-3 Major Roads Zone

A. Designated Major Roads

» State Road and South Road: State Road as it temv&¥est Tisbury from the Tisbury town line
southerly to the intersection of State and Edgant®eads; and the area in West Tisbury lying south
of the bridge crossing the Tiasquam River and we&South Road. The portion of State Road which
traverses the Mixed Use Business (MB) Districtdisladed from the Major Roads Zone.

* Middle Road

* Music Street

e Scotchman's Bridge Lane

* Panhandle Road

» Old County Road, excluding the State Forest

» Lamberts Cove Road from State Road to the Town line

» Christiantown Road from Indian Hill Road to FiretmRoad

West Tisbury Zoning Bylaw Page 27 As Amended April 12, 2012



Indian Hill Road

South Indian Hill Road

North Road

New Lane and Tiah's Cove Road to where the roatifitersects with the western bound of Map 36
Lot 9 of the Assessors Maps dated November 1974

Edgartown Road from the intersection of State Roattie Edgartown town line, excluding the State
Forest.

B. Uses Permitted

Any residential, recreational, agricultural or opgpace use permitted in the respective zoningictistr
subject to the regulations and restrictions of 8atisn 6.2-3(D) and Section 6.2-5.

Uses Requiring Special Permit
Any uses permitted by Special Permit in the respectoning district, subject to the regulations and
restrictions of Subsection 6.2-3(D) and Section®.2

D. Regulations

1. Height of Structures

Maximum height of structures as measured vertidatign mean natural grade to the highest point on
the roof shall be twenty-four feet for a pitchedfrand thirteen feet for a flat or shed roof.

By Special Permit the heights may be permittedary up to the maximum allowed in the respective
zoning district, provided that such proposed heighdification is consistent with the landscape and
the character of the area.

6.2-4  Special Ways Zone

A.

Designated Special Ways

References in this section to the West Tisbury $swes Maps are to the maps dated January 1, 1990
unless otherwise noted.

Old Holmes Hole RoadBeginning at the Massachusetts State Highway atVWisbury Assessors
Map 10, Lot 195, and running Southwest, ending ldt ©@unty Road South of Assessors Map 21,
Lot 18.

Old Courthouse Road3eginning at the Northern portion of Assessors M&pLot 1, and running
along its Western bound to Old County Road.

Tiah's Cove RoadBeginning where it intersects the Western bound\sgessors Map 36, Lot 9,
continuing North-Northeast on the Eastern side sfessors Map 36, Lots 7 and 8, and Map 30, Lot
1.1, intersecting with Scrubby Neck Road/Watchd Pat

Scrubby Neck Road and Watcha PaBeginning at the Edgartown Road at Assessors Map&
102.12, running Southeast [see relocation by PtanBbard action in 1998], then overlaying with the
access road of the Thomas Thatcher subdivisiomimgracross the Southern point of Assessors Map
31, Lot 104.2 heading Southeast through Map 31s 166.3 and 106.4 [see relocation by Planning
Board action in 1994], continuing Southeast throlgp 30, Lot 5.2 and turning East along the
Southern bound of Map 30, Lot 2.32, continuing BEasbugh the Magid subdivision parallel to the
access road when the road runs East to West ariddtieern portion of Map 30, Lot 10.2 and the
Southern portion of Map 30, Lot 2.85, crossing D&mitom Road, turning southeast over the
northern portion of Map 36, Lots 17.2 and 17.1Intocwing along the northern bound of Map 36,
Lots 23 and 28, and shown as a 40-foot laid-out m@agh of Map 38, Lot 1, continuing east then
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turning northeast at the southern bound of MaplL8t,56, and continuing to the Edgartown town
line.

Roger's Path and Burying Ground Rodgleginning approximately sixty feet on South Indiditi
Road from the intersection of Christiantown Road kndian Hill Road and running South to connect
with the Burying Ground Road and ending at the Melsgsetts State Highway West of Map 22, Lots
40.1 and 9.

Stoney Hill Patha.k.a.Head of the Pond Roadeginning at its intersection with Old Holmes Elol
Road at the Southern bound of Map 10. Lot 19.1ingnortheasterly across Old County Road and
continuing until it merges with Stoney Hill Road the southeastern most corner of Map 10. Lot
199.9 (2008 maps).

B. Uses Permitted
Any residential, recreational, agricultural or opgrace use permitted in the respective zoningiastr
subject to the regulations and restrictions of 8atisn 6.2-4(D) and Section 6.2-5, provided that th
development does not result in direct vehiculaeasdo the Special Way.

Uses Requiring Special Permit from the Planiidogrd:

Criteria for granting a special permit shaltlude whether the development will create cotdliwith
present or future use of the Special Way.

1.

Any uses permitted by Special Permit in the e@eipe zoning district, subject to the regulatiamsl
restrictions of Sections 6.2-4(D) and 6.2-5.

Alteration of a Special Way to exceed a widthtwélve feet, if first approved by the Martha’'s
Vineyard Commission.

Where direct vehicular access is not allowethenSpecial Way, vehicles may cross such a way by a
proposed dirt, paved, or otherwise improved roadaiagr nearly at right angles but may not travel
along the way for any distance to gain access teveelopment. Consideration of such proposed
crossings shall include deliberation of appropriaieans to draw attention to the crossing for
people’s safety, including the surface compositibthe crossing.

Other development, uses or structures for whiteh imposition of regulations would otherwise
deprive a landowner of all other reasonable usesnay be demonstrated by a landowner to be
unreasonable.

D. Regulations

1.

Any development, other than for historical preation, shall be prohibited within forty feet af
Special Place of historic value as listed on thec&pb Places Register of the Martha's Vineyard
Commission.

Development and use within a Special Way Zdradl :iot block or prevent non-motorized means of
travel such as walking, horseback riding and biogchlong a Special Way.

There shall be no alteration of the width orfate materials of a Special Way. This provisionas
intended to prevent the routine maintenance andiregf existing segments of Special Ways
consistent with these Special Way regulations.
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4. There shall be no removal of existing vegetatidtihin a Special Way Zone other than to keep the
Special Way clear of debris and overgrown vegatatacept as permitted as part of a Special Permit
issued under 6.2-4.C. or where the width of a $p&tiay Zone extends beyond a pre-existing fence
or beyond where a fence may be allowed under ®264.

5. No fences, walls, structures, excavations, dill obstructions shall be made, erected, placed or
constructed within the Special Way Zone, exceptgfates, bars or stiles designed to allow passage
for non-vehicular travel or for vehicular travel @re vehicular rights-of-way exist.

6. Notwithstanding 6.2-4.D.5 above, areas whereSihecial Way Zone encompasses building lots that
are less than one acre in area may have fence®ema those lots within the Special Way Zone
provided the fences are at least 50% transpareah as a split-rail or picket fence, and meet the
minimum setbacks from the Special Way centerlineaein the table below:

Fence Setbacks for Parcels Less Than One (1) Acre
Fences must be at least 50% transparent

Fence Height Setback from centerline

Under 4 feet 5 feet, or 1 foot outdide top edge of the physical
Embankment alongside the Special Way, whiehe
is greater.

4 10 6 feet 10 feet

7. No Special Way shall be paved with imperviowgarials, except for segments that may be approved
as crossings of a Special Way under 6.2-4.C.3.

8. Special Ways may be relocated with approvahefPlanning Board for the purpose of aligning ways
with property lines and preserving the continuityalesignated Special Way. However, the Planning
Board does not have the legal jurisdiction to g@mextinguish public or private rights-of-way by
such action.

6.2-5 General Regulations and Restrictions

A. Any additional access to a public road shajuies a written approval of the Planning Board amgst be
at least one thousand feet, measured on the sdmefdhe road, from any other vehicular accessegx
that if this requirement would prevent at least aneess to a public road from each lot held in isdpa
ownership from the lots contiguous thereto as abber 23, 1975, each such lot shall be allowecdhglesi
access which shall be located as far as practidedate all other such ways located on either sid¢hef
road. No land shall hereafter be divided or solany buildable lot or lots would not be entitledatovay
to provide vehicular access to a public road. Tlemng Board may issue a Special Permit which
reduces the 1,000 foot access separation requitdéfrtee Board makes a finding that such reduct®on
in harmony with the purpose of the Roads Distriwd provides a significant public benefit with regdjao
public safety, aesthetic, or environmental consitiens.

B. No stone wall shall be moved, removed or otliealtered except for repair, except by SpeciahiRe

6.2-6 Administration
Unless authority is specifically assigned to thenlRing Board, Special Permits as called for withim Road

District shall be issued by the Zoning Board of Ap|s pursuant to Section 9.2.
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SECTION 6.3 SPECIAL PLACES DISTRICT

Designated Areas of Critical Planning Concern urCleapter 637 of the Acts of 1974, administeredHsy t
Planning Board.

6.3-1

Purpose

To physically protect the place or resource, taqubvisual or other access; to buffer these pladds a
greenbelt which is natural or landscaped; to ptatee quality of the ponds and wildlife habitats;keep
development in the District from competing for pinence as seen from the public roads, places, terwa
bodies; and generally to assure that any developimethe immediate vicinity is compatible and does
cause or is not adversely affected by erosion.

6.3-2 Establishment of Zones in the Special Places Distti

Inland Pond Zone: Consisting of the land and waters lying within dnendred feet of the extreme
high water mark of the ponds which exceed four @aanesize and which are not within the Coastal
District.

Hilltop Zone: As specified for each designated hilltop.

Historic and Cultural Zone: As specified in each designated historic and calltplace as shown on
a map entitled West Tisbury Districts of Criticdhfhing Concern dated October 1976.

6.3-3 Designated Special Places within the Zones

A. Inland Ponds

Seth's Pond
Duarte Pond
Old House Pond

B. Hilltop Places

Firetower Hill including the land lying within avie-hundred-foot radius circle around the peak ef th
hill upon which the State fire observation towesitiated, and the land within two hundred feet of
the centerline of the access road leading froms@thritown Road to the State fire observation tower:

Indian Hill including the land within a five-hundidoot radius from the United States Coastal and
Geodetic Survey (USC&GS) marker around the pedkdifin Hill, meaning that hill lying near the
terminus of Christiantown Road and marked "Indiat'tan the USC&GS map, and the land lying
more than two-hundred-fifty-foot elevation aboveameea level on the hill located near the terminus
of Indian Hill Road, commonly called Indian Hill.

Wascosim's Rock Special Place District includirdaadds within the boundary described as follows:
beginning at a point on the Town boundary five hedd(500) feet south of Wascosim's Rock,
following the five-hundred-foot radius from the FRaeasterly and northerly until the radius intersect
the one-hundred-thirty (130) foot elevation confothien following the one-hundredthirty-foot

elevation contour northerly and westerly to the Midwundary.

C. Historic and Cultural Places

For Christiantown, all land lying within five hurett feet of the land owned by Dukes County
containing the Mayhew Chapel and the Indian buiialinds.
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6.3-4 Uses Permitted

A. Land may be used, cleared or cultivated forseswation purposes and for outdoor recreation dicty
the erection of livestock fences and other sualttires not requiring a building permit.

B. Within the Wascosim's Rock Special Place Oistses are permitted which do not require a stract
sanitary disposal facility, road or fence. Suchsus®y include outdoor recreation, conservationi- agr
culture and management activities approved by thres€rvation Commission.

6.3-5 Uses Requiring Special Permit
Any use or structure which is permitted in the eztwe zoning district including the erection, alkition or
placement of any structure requiring a buildinghpigror road, or way, subject to the following:

A. In the Inland Pond and Historic and Culturah&e Any use or structure permitted or allowed bgcgy
Permit in the respective zoning districts may Hevedd by Special Permit, provided there is no other
location on the lot on which the use or structur@yrbe located and that no on-site sanitary disposal
facility be installed or placed in the Inland Pdfwhe.

B. Within the Firetower Hill and Indian Hill SpediPlaces Structures, additions or alterationsitexasting
structure may be allowed but must not result intiggaest point of the addition, alteration or stune’s
breaking the skyline (except for non-residentiahdvnills and the fire tower) as observed from a jgubl
road or public place legally in existence as ofiApr1976, or from a water body.

C. Within the Wascosim's Rock Special Place Distri

1. Special permits may be granted if the developrdeas not substantially affect the views of thige
line and horizon from the surrounding valleys. TZening Board of Appeals shall consider the
recommendations of the Planning Board as well atofa such as height, roof expanse, colors,
materials, angles, massing, and architectural Idetahe development proposal to ensure compat-
ibility with the surrounding landscape character;

2. The Zoning Board of Appeals shall also consigbether proposed development will comply with
any District of Critical Planning Concern managemedan adopted by the Conservation
Commission;

3. Special consideration shall be given to develmnproposals which include provisions for perma-
nently dedicated non-vehicular public access todtsim's Rock ridge;

4. Special Permits shall not be granted for devalqts sited above the one-hundred-forty-five-foot
elevation contour with the exception of fencesdgricultural or conservation purposes which do not
impair views to or from the ridge top.

6.3-6  Administration
Special Permits as called for within the SpecialcB$ District shall be issued by the Zoning Bodrd o
Appeals.

SECTION 6.4 THE DOCTOR FISHER MILL DISTRICT

Designated Area of Critical Planning Concern undbapter 637 of the Acts of 1974, administered ey th
Planning Board.

6.4-1 Purpose
To protect the mill and the area around it inclgdine dam and waterways as a unique historic resour
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6.4-2 Definition

The Doctor Fisher Mill District includes the arging within one hundred fifty feet of the Doctorsker Mill,
which is situated in West Tisbury, east of NortreRoapproximately 1/5 mile from the intersectiorNafrth
Road and State Road.

6.4-3 Uses Permitted
Any use which preserves, enhances or restores ithedam and its waterways in a manner consistdttt w
the cultural and historic value.

6.4-4 Uses Requiring a Special Permit

Any use requiring alteration or repair of the milam or its water courses provided such alteraiiorepair
meets the approval of the Town's Conservation Casion and Selectmen and is consistent with thenaest
tion or maintenance of the mill and its dam or watsurses.

6.4-5 Prohibited Uses
Any destruction or removal of any part of the milim or its waterways other than what is speclficalled
for in a Special Permit.

6.4-6  Administration

Special Permits as called for within the DoctorhEisMill District shall be issued by the Zoning Bdaf
Appeals, and shall require additional approval¢heyConservation Commission and Selectmen as mdvid
in Section 6.4-4.

SECTION 6.5 THE DOCTOR FISHER ROAD DISTRICT

Designated Area of Critical Planning Concern undbapter 637 of the Acts of 1974, administered ey th
Planning Board.

6.5-1 Purpose
To keep the Doctor Fisher Road open to public use.

6.5-2 Definition

The Doctor Fisher Road District in West Tisburylimes those lands and waters lying within twentt faf

the centerline of the Doctor Fisher Road on fowrshoad sections north of the Martha's Vineyardtét
Forest and from the northwesternmost bound of tletid's Vineyard State Forest in a northwesterly
direction to where it intersects State Road inNoeth Tisbury section of West Tisbury. (Thus, thed so
described which lies within the Martha's Vineyatdt8 Forest is not affected by this regulationspant to
lands owned by the Commonwealth in Section 2 of\tte)

6.5-3 Uses Permitted

Any use permitted in the respective zoning distpiatvided that the Doctor Fisher Road remains dpen
public use.

SECTION 6.6 GREENLANDS WATER RESOURCE PROTECTION DISTRICT
6.6-1 Purpose

To protect the groundwater resources of the Greeslaroperty, and the head of the Martha’s Vinegolt
Source Aquifer, as an existing and future watepsupesource.
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6.6-2
A.

Applicability

Boundaries

The map entitled Greenlands Water Resource Protedistrict, Town of West Tisbury, dated

March 15, 1996, is on file with the Town Clerk, addlineates the boundaries of the district. A
reduction of this map is attached to this bylawifdormational purposes only and is not the officia
map of the district.

Boundary Disputes

If the location of the recharge area for Zone Haer of public supply wells or the Greenlands pryper
itself is challenged by an applicant, the PlannBward shall resolve the boundary dispute. Any
application shall be accompanied by adequate dactatien. The burden of proof shall be upon the
owner(s) of the land in question to show wherelitvends should be properly located. At the request
of the owner(s), the Planning Board may engageofesgsional engineer, hydrologist or geologist to
determine more accurately where the boundary shigildith respect to the individual parcels of
land and may charge the owner(s) for all or pathefcost of this investigation pursuant to Section
9.5 of this bylaw.

Exemptions
The following materials, activities and facilitiese exempt from the provisions of the Greenlands
Protection District:

Household waste including garbage, trash and dacrssstitary sewage.

Wastes generated from growing agricultural cropmanure returned to the soil as fertilizer and
applied at recommended agronomic rates.

3. Manure generated by the equivalent of three (3¢wer large animals (horses or cows.)

Hazardous materials which are or will be displayled sale at retail establishments, in
compliance with labeling requirements

5. Hazardous materials or wastes in normal househaldnes for strictly residential use.

6.6-3 Allowable Uses

Any residential, recreational, agricultural, retail wholesale businesses, light industrial or oppace use
permitted in the underlying zoning districts (RUBM subject to the regulations and restriction§Seé€tions
6.6-4 and 6.6-5.

6.6-4 Prohibited Uses
The following uses are found to pose significamedts to the quality of the groundwater and ardipited
within the boundaries of the District:

A.

Landfills, open dumps, auto recycling, auto junkl aalvage yards, landfilling of sludge or septage
with the exception of disposal of brush, stumps datholition debris as currently regulated by the
Board of Health.

Underground storage tanks for any hazardous wast@fmmercial or residential purposes.

Businesses and industries, not agricultural, tisgtage of or process wastewaters on-site unlestnigol
a Groundwater Discharge Permit on the date of tiggnal adoption of these regulations.

Trucking terminals, bus terminals, car washes, meghicle fuel sales, and commercial fuel storage
and sales.
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E. Outside storage of commercial fertilizers or masurtmless exempted by Subsection 6.6-2(C) or con-
ducted in a manner that prevents escape of consaimunoff or leachate.

F. Earth removal to within four (4) feet of the hista high groundwater level, unless the materials
removed are replaced within 45 days to achievenal fgrading greater than four (4) feet above
historical high groundwater level.

G. Storage of liquid petroleum products of any kirncapt:

1. For normal household use or for the heating ofractire as further regulated by the Board of
Health.

Waste oil retention facilities as required by @IL, Section 52a.
Storage for emergency generators required by statule, or regulation.

All new or replacement fuel storage systems musigmroved for spill containment by the Board of
Health prior to issuance of a permit by the Firége€hrhose systems located in the District will be
required to provide approved containment adequeb®id a spill the size of the containers’ capacity
plus ten (10) percent.

H. Treatment or disposal works for non-sanitaryenmsubject to 314 CMR 5.00 except:

1. Treatment works approved by the DEP for the treatrobcontaminated groundwater.
2. Treatment works which would result in a clearlyigaded net improvement in groundwater
quality recharging the District as regulated by Buard of Health.

l. Uses of any kind that involve hazardous wasteBazardous materials in excess of normal houdehol
volumes unless granted a Special Permit as deddrifi@ubsection 6.6-5(C).

6.6-5 Uses Allowed by Special Permit
A.  General Provisions
1. A Special Permit is required for uses listed in Sadtions 6.6-5(B) and (C) which are considered to
pose a threat to groundwater quality if not propddsigned, installed, and maintained.

The Planning Board is the Special Permit GrantinghArity within the Greenlands District.

There are two types of Special Permits for theri@istSpecial Permit #1 applies to uses which do no
involve hazardous wastes or materials. In ordetHerPlanning Board to grant a Special Permit #2,
the application must first be reviewed by the BoafdHealth, which may recommend conditions of
approval. Board of Health recommendations and ¢immdi shall be binding on the Planning Board.

4. Upon submission of an application for a Specialnifeunder this Article, the Planning Board
reserves the right to hire independent consultgnpigrsuant to Section 9.5 of this bylaw, whose
services shall be paid for by the Applicant(s)etaluate the proposal. Such consultants may include
professional engineers, geologists, hydrologistd/a other specialists.

B.  Special Permit #1: Uses Involving No Hazarddlestes or Materials
The following uses require Special Permit #1.:

1. The application of fertilizers for non-domestic rn-agricultural purposes in accordance with state
and federal standards.
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2. Any use that will render impermeable more than @,8Quare feet or 15 percent of any lot, whichever
is greater. To the extent feasible, runoff from émpous surfaces shall be recharged on the site by
being diverted to areas covered with vegetatiorirffiltration. Dry wells and infiltration basins Wi
only be used where other methods are not feagihtbshall include oil, grease and sediment traps to
remove contaminants. All recharge areas shall betaiaed in full working order by the owner(s).

3. Enlargement or alteration of existing uses thatatoconform with this overlay district.

C. Special Permit #2: Uses Involving Hazardous té&er Materials
Upon a favorable recommendation by the Board ofltHethe Planning Board may grant a Special
Permit #2, with appropriate conditions, for:

1. Uses Involving Hazardous Wastes Non-agriculturaliresses and industries that generate,

use, treat, store, process or dispose of hazamdastes (subject to G.L. 21C and 310 CMR
30.00). Such permits shall be limited to the follogy unless the Board is provided with
sufficient documentation to assure that the requémgts of Subsections 6.6-5(D), (E), and (G)
will be met:

a. Very Small Quantity Generators as defined in 310RCB0.00 which store no more than
100 kilograms (220 pounds) on site at any one time.

b. Household Hazardous Waste collection centers arteymursuant to 310 CMR 30.390.
c. Waste Oil Retention Facilities required by G.L. @t 21, Section 52a.

Uses Involving Hazardous Materials

Uses involving hazardous materials, in compliandéh whe handling requirements in

Subsection 6.6-5(D) below. The owner(s) must prewite board with a complete plan for
recycling or disposing of all wastes generatedheyuse of hazardous materials.

D. Special Requirements for Hazardous Wastes azdidous Materials
The above-ground storage of hazardous materialpgigix A in 105 CMR 670.00 and those listed as
toxic or hazardous in G.L. 21E) and hazardous wafeL. Chapter 32C) must be in product tight
containers arranged in an orderly manner with veastiered separately from unused materials, meeting
the following general requirements:

1.

All materials must be stored on an impervious siafaithin covered structures which are

designed to contain spills of not less than 110%hefvolume stored and to prevent flow of any
product to exposed soils, floor drains or outsicairg. Basement areas may be considered to
meet this requirement; storage areas must be glestked with signs indicating the dedicated
nature of the area;

Containers of all non-waste hazardous materialst imeidabeled with the product name(s) or
chemical(s), health hazards associated with thenidlad(s) and target organ effects from
exposure; and

The volume of hazardous wastes stored on-sitenigelil to 100 kilograms (220 pounds) unless

greater volumes are specifically permitted by ttaRing Board.

Records and receipts for proper disposal of alatéaus wastes must be kept on site and available fo
inspection by the Board of Health or its agent.
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Submission Requirements

The applicant shall file six (6) copies of a sitarpprepared by a qualified professional with the
Planning Board, accompanied by adequate documemtatovided by a professional engineer, profes-
sional geologist or hydrologist. The site plan khadlude, at a minimum, the following informati@s
appropriate to the section under which a SpeciahRés sought:

1.  Runoff recharge features and provisions to prelest of recharge.

2. Provisions to control soil erosion and sedimentgtimil compaction and to prevent seepage from
sewer pipes.

Provisions to remove contaminants from runoff gatezt on the property.

The nature and volumes of hazardous materials stewancluding hazardous materials safety
data sheets. All provisions to meet the requireméntSubsection 6.6-5(D), including spill
retention and cleanup and measures to prevent esufamazardous materials or wastes as
appropriate.

Procedures

The Planning Board shall distribute copies of giplecation materials to the Board of Health and the
Conservation Commission, each of which shall revilees application and shall submit recommenda-
tions and comments to the Planning Board. For ap&armit #2, Board of Health recommendations
are binding. Failure of boards to make recommeadativithin 35 days of distribution of the applica-
tions shall be deemed to be lack of opposition. Comy of the application materials shall be retdine
by the Town Clerk for viewing by the public durinffice hours.

Standards

The Planning Board shall not grant a Special Peumider this section unless the petitioner’s
application materials include sufficiently detailefinite, and credible information to supportifiee
findings that the application meets the followingnslards:

1. The proposed use will not adversely affectekisting or potential quality or quantity of water
available in the District.

2.  The proposed use will be designed to avoid tantial disturbance of the soils, topography,
drainage, vegetation, and other water-related ahtharacteristics of the site that affect the
recharge or flow of groundwater.

6.6-6 Non-conforming Uses

Non-conforming uses which were lawfully existinggoin or in receipt of a Building or Special Perpribr
to the first publication of notice of public heajifor this bylaw may be continued. Such non-confagwses
may be extended or altered, as specified in G.lap@r 40A, Section 6, provided that there is aifigdy
the Planning Board that such change does not isetd& danger of groundwater pollution from suah us

SECTION 6.7 FLOOD PLAIN ZONE
6.7-1 Purpose

The Town of West Tisbury, recognizing the dangaherent upon coastal flooding at times of hurricane
severe storms and as a means of protecting iretiand their property, hereby establishes assefiElood
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Plain Overlay Districts and Zoning Regulations émnstruction of structures and for the use of el
within these districts.

6.7-2 Boundaries

The Floodplain District is herein established asoaerlay district. The District includes all spdcia
flood hazard areas within the Town of West Tisbdesignated as Zone AE, AO or VE on the
Dukes County Flood Insurance Rate Map (FIRM) issbpdhe Federal Emergency Management
Agency (FEMA) for the administration of the Natidfdood Insurance Program. The map panels of
the Dukes County FIRM that are wholly or partialiythin the Town of West Tisbury are panel
numbers 25007C0079H, 25007C0083H, 25007C0084H, 7X0087H, 25007C0089H,
25007C0091H, 25007C0093H, 25007C0094H, 25007C0112%007C0113H, 25007C0181H,
25007C0182H and 25007C0210H, dated July 6, 2018.eKact boundaries of the District may be
defined by the 100-year base flood elevations showthe FIRM and further defined by the Dukes
County Flood Insurance Study (FIS) report datedy Byl 2010. The FIRM and FIS report are
incorporated herein by reference and are on fité Wie Town Clerk, Planning Board and Building
Officials.

6.7-3 Base Flood Elevation Levels
The coastal area of the Town shall have Base Hibexhtion Levels established as Zones AE, AO and VE

6.7-4 Flood Plain Permits
Permits for all proposed construction and useard Within the Flood Plain Districts shall be reqdifor the
following:

A. New construction of residential or non-residenialictures.
B. Substantial improvement (as defined) of any exgssitnucture.
C. The addition to existing structures of increasedewaelectric or sewage and septage systems which

shall conform to the rules and regulations adoptethe Board of Health.

D. Alterations of the land form (as defined).

6.7-5 Requirements
All Flood Plain Permits granted under Section 65héll be subject to the following provisions:

A. Any new construction or substantial improvemenbé&undertaken within the Flood Plain District
shall be in accordance with the Massachusetts Ratkling Code, or Town bylaws if more
restrictive.

B. The lowest floor of any new and substantially im@@ residential structures shall be elevated to or

above the base flood elevation level. In the Co&dtdrict, Subsection 6.1-6(A), height shall beane
sured from the base flood elevation.

C. In any new residential structure, there shall bebasement, and upon the making of a substantial
improvement no new basement shall be installed.

D. The lowest floor of any new and substantially img@ non-residential structures shall be elevated to
or above the base flood elevation level or be fimodfed (as defined) to this level.

E. All new and replacement utility and water facilitishall be located and constructed to minimize or
eliminate flood damage.
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All new and replacement sanitary sewage systenislshdesigned to minimize or eliminate infiltra-
tion of flood waters into the systems and dischafgem the systems into flood waters. On-site waste
disposal systems are to be located to avoid immaitrto them or contamination from them during
flooding.

Approval for any alteration of the land form (adided) shall be obtained from the Zoning Board of
Appeals by Special Permit. No alteration of thedléorm shall be permitted where there may be the
liability of altering the drainage or run-off togtdetriment of other landholders of the Town. Befor
granting a special permit for the alteration of kwed form, the Zoning Board of Appeals shall duly
consider any recommendations by the Conservatiann@ssion and the Planning Board.

In Zones AO, for new construction and substantigdriovements it is required that:

1. Residential structures have the lowest floor (idirlg basement) elevated above the crown of the
nearest street to or above the depth number spe@fi Dukes County’'s Flood Insurance Rate
Map.

2. Non-residential structures have the lowest floncl(iding basement) elevated above the crown of
the nearest street to or above the depth numbeifisgeon Dukes County’s Flood Insurance
Rate Map or to be floodproofed (as defined) tolmve that level.

6.7-6  Additional Requirements in V (Velocity) Zone
If proposed construction or alteration of the |doan is located within a V Zone (as defined), dtddd Plain
Permits granted under Section 6.7-4 shall be stfgebe following additional requirements:

A.

6.7-7

All new construction within the V Zones (as itefd) shall be located landward of the reach ofrmea
high tide.

All new construction and substantial improvemnsithin the V Zones shall be elevated on adequatel
anchored pilings or columns so that the lowestrflexcluding the pilings or columns) is elevated to
or above the base floor level. A registered pradesd engineer or architect shall certify that the
structure is securely anchored to adequately aerdhpilings or columns in order to withstand
velocity waters and hurricane wave wash.

All new construction and substantial improvetsesithin the V Zones shall have the space belaw th
lowest floor free of obstructions and shall be ¢tnrded with breakaway walls (as defined) intended
to collapse under stress without jeopardizing thectural support of the structure so that the ichpa
on the structure by abnormally high tides or wimieh water is minimized. Such temporarily
enclosed space shall not be used for human halnitati

The use of fill for structural support of buids within the V Zones is prohibited.

Man-made alterations of sand dunes within th#o¥es is prohibited.
Special Permits

The Zoning Board of Appeals may grant a spguénit in the case of:

1. Non-residential structures such as boathousesydrds, or structures designed for education and
research, the nature of which requires their locatithin the Flood Plain District.

2. Restoration and reconstruction of structuraedisn the National Register of Historic Places or
the official State Inventory of Historic Places.
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B. Special permits shall only be issued upon ard@hation by the Zoning Board of Appeals that:
1. Failure to grant the special permit would resulh@mdship to the applicant,

2. The granting of the special permit will not resaltincreased flood heights, additional threats to
public safety, extraordinary public expense or tonivith existing local bylaws, and,

3. The relief granted is the minimum necessary conisigehe flood hazard.

C. Followingthegrantingofsuchspecialpermit,theAgioardofAppealsshallnotifytheapplicantinwriting
that the issuance of a special permit to consagttucture below the base flood level will regult

1. Increased premium rates for flood insurance, and

2. Increased risks to life and property.

D. The Zoning Board of Appeals shall maintain eord of special permits including the justificatifom
their issuance.

6.7-8 Administration
The Building/Zoning Inspector shall administer thigaw as follows:

A. Review proposed construction and alterationths land form (as defined) within Flood Plain
Districts to assure that all necessary permits tmean received from those governmental agencies
from which approval is required by federal, StateTown bylaw.

B. Obtain and maintain records of the elevationrélation to Mean Sea Level) of the lowest floor,
including basement, of all new or substantially ioyed structures. In addition, maintain records as
to whether or not such structures contain a basemen

C. If a structure has been floodproofed, obtaith mintain records of the elevation (in relatiorMean
Sea Level) of the lowest floor and the elevatiomvtich the structure was floodproofed. In addition,
maintain records of floodproofing certification whihave been prepared by registered professional
engineers and architects in relation to the adegoBffoodproofing methods.

SECTION 6.8 WILD AND SCENIC NORTH SHORE DISTRICT

6.8-1 Purpose

To protect the wild and scenic natural beauty ef Etistrict from undue visual intrusion; to allowetlinim-
peded natural processes of littoral drift to oc@uoviding continuous beach nourishment along émgth of

the North Shore; to protect wildlife habitats; tieeyent obstruction to navigation throughout thetiig to
protect against storm damage that may be causecxamerbated by inappropriate development; to allow
economic development of fisheries and related itmihss

6.8-2 Establishment of Boundaries

The Wild and Scenic North Shore District considtshe waters and the lands under the waters beyirat
the corporate bounds of the Towns of Tisbury andtWesbury, and thence along the Mean Low WateelLin
of Vineyard Sound in the Town of West Tisbury, irgenerally southwesterly direction, to the corpsrat
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bounds of the Towns of West Tisbury and Chilmard axtending 100 feet seaward from said Mean Low
Water Line.

This regulation shall be applied vertically abowe delow the surface of waters included in therigist

6.8-3 Permitted Uses

Subiject to the Rules and Regulations as are fnora tb time issued by the Board of Selectmen indfsacity
as Harbor Master, and pursuant to the authoritytgohto them under M.G.L. C.90B,91, and 102 andhéu
subject to the granting of licenses and/or perngitgiired by the Town, State, or federal boardsgenaies
exercising authority granted to them by law othwnt M.G.L.c. 40A, uses which are consistent with th
fragile nature of the area, such as recreatioshirfg and boating, and which do not involve thenzarent
placement of any new fill, structure or other miaer are permitted. Commercial fishing, shellfe&sid aqua-
culture activities are permitted, so long as thastévities are duly licensed and do not requireplaeement
of any permanent fill or structure. Maintenanceany fill or structure in existence as of the datadoption
of this regulation is permitted. Beach nourishmismermitted.

6.8-4 Uses by Special Permit

The Zoning Board of Appeals may issue a SpeciahRdor permanent placement of any fill or struetdior

municipal purposes or for purposes of commercisthifig, shellfishing or aquaculture. Commercial dock

permits shall be reviewed annually by the apprégriawn authority. Such structures shall be remavieein
and if the commercial use is discontinued. Suctci@p@ermit shall be granted only after the ZonBward

of Appeals:

A. Has reviewed and given due consideration to whigten recommendation of the Conservation
Commission. Upon receipt of the Special Permit igptibn, the Zoning Board of Appeals shall
forward a copy of the application to the ConsepratCommission for comment. Failure of the
Conservation Commission to submit its written reomndation to the Zoning Board of Appeals
within 21 days of the initial filing of the Speci&ermit application shall be deemed a favorable
recommendation. The Zoning Board of Appeals mayp alsnsider the recommendation of other
authorities familiar with the District and its resoes.

And

B. Has determined that the proposed use is censistith the Purpose of this bylaw and with the
provisions of the West Tisbury Open Space Plamas fime to time adopted.

6.8-5 Prohibited Uses
All other uses not permitted by right or by Speé&latmit are prohibited.
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ARTICLE VII  RATE OF DEVELOPMENT IN SUBDIVISIONS

SECTION 7.1 RATE OF DEVELOPMENT REGULATIONS

7.1-1 Within residential subdivisions, the issuancebaflding permits for single family dwelling units,
whether for principal or subordinate dwellings, IElpaoceed at a rate no faster than twenty peroérhe
total number of approved buildable lots per calenygar, except that no such development shall hideshto
more than eight building permits or less than ogregalendar year.

7.1-2 If a subdivision is re-divided into two or morepsrate subdivisions, the aggregate rate of develop
ment shall not exceed that established for ther@igubdivision.

7.1-3 Applications for building permits shall be coresield in the order received, but no lot shall bgilelk
to receive a permit for more than one dwelling cagendar year.

SECTION 7.2 MODIFICATION OF RATE OF DEVELOPMENT

The rate of development limitations prescribed ett®n 7.1 may be waived in part or in whole by the
Planning Board in the course of subdivision appkoweovided that the Board makes written findingsdd
upon the following considerations:

7.2-1 The development will fulfill one or more of thellbwing planning goals of the Town of West
Tisbury.

A. Providing affordable housing for year-round restden

B. Serving the needs of seasonal employees.

C. Preserving significant open spaces.

D. Providing public access to trails, beaches, andrathportant natural resources.

7.2-2 The existence of extenuating circumstances afigehe financial viability of the project, provide
that the project substantially furthers the goalthe West Tisbury Master Plan.
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ARTICLE VIII  SUPPLEMENTARY REGULATIONS
SECTION 8.1 EXCAVATION, FILLING, GRADING, AND CLEAR ING

8.1-1 Excavation, filling, and grading necessary fog ttonstruction of a structure for which a Building
Permit has been issued shall be permitted, prowiekdt is in full compliance with applicable wetid regu-
lations, does not adversely affect natural drainagstructural safety of buildings or lands, caesesion,
sedimentation, or contamination of groundwatenuwfage water, or create any noxious condition @ah@to
public health or safety.

8.1-2 In the event that construction of a structurstapped prior to completion and the Building Permit
expires, the premises shall be promptly cleareahgfrubbish or building materials, and any operagation
with a depth greater than two feet below existingdg shall either be promptly filled in and the goip
replaced, or shall be entirely surrounded by adeatdeast six feet high that will effectively bkoaccess to
the area of the excavation.

8.1-3 The Planning Board may, in connection with a Bin or Special Permit approval, require an appli-
cant to post a bond or other form of security targatee reclamation of areas to be excavated dedr&uch
bond or other security shall be for an amount neally related to the potential cost of such rectaanaand
shall be in a form deemed acceptable by Town Cdunse

8.1-4 For regulation of Soil Mining, see Section 8.6f3his bylaw.

8.1-5 No excavation, filling, grading, or clearing imegparation for site development shall be undertaken
prior to the grant of any Special Permit, Site Parsubdivision approval required for such deveiept.

SECTION 8.2 PARKING

8.2-1 Adequacy

All uses shall provide adequate off-street parkingich shall be determined at the time of Specéahii,
Site Plan, or building permit approval. Off-strparking shall be considered adequate if the aratieih park-
ing demand can be accommodated on-site under naonditions in the summer season. Bicycle racks may
be required. The Planning Board may establish pessihedules of parking requirements for speaiies
from time to time as it deems necessary. Waivenn frequirements for on-site parking may be gramoed
lots within the VR District where provision of oitesparking is impractical. Waivers may also benged in
any district if the property owner can demonstthtg actual parking demand for the specific usé lvalless
than required and/or that off-site, on-street, lmared parking can meet the need. Where feasibléngaf
parking areas shall be minimized and overflow paglon unpaved surfaces shall be encouraged.

An initial list of specific minimum requirementsas follows:

A.  Two parking spaces for each dwelling unit.

B. One parking space for every four seats in any pubéeting place or restaurant.

C. One parking space for every employee at officesathdr places of employment (calculated for peak
employment) plus parking for anticipated peak ¢bén

8.2-2 Location, Design, and Landscaping

D. Off-street parking areas for non-residential uses rmulti-family conversions shall be located behind
or to the side of the principal structure to mirdmivisibility from existing streets. They shall be
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designed to prevent backing out onto a public réad.new multi-family dwellings, all parking shall
be in the rear.

E. Parking lots with eight spaces or more shall beesged from public view by buildings or vegetation,
and shall be landscaped with one shade tree foy eight parking spaces.

F. Rear parking lots shall be connected to adjoiniakipg lots and side streets, and shall have glearl
delineated pedestrian paths leading to buildingssilewalks.

G. Lighting within parking lots shall comply with tirequirements of Section 8.6. Design of poles and
luminaires shall be compatible with the style af #rchitecture and adjoining streetscape treatment.

SECTION 8.3 GENERAL DESIGN REQUIREMENTS FOR SPECIAL PERMITS AND SITE PLAN
APPROVAL

8.3-1 Applicability

All new development requiring a Special Permit de $lan approval, with the exception of single-ilgm
dwellings, shall comply with the following desigtasdards. Where alterations to existing structuned
business operations require Special Permit orBée approval, they shall comply with these statsl#ém the
extent practical, i.e. full compliance shall notrequired if it would impose unnecessary econonaicship
or discourage property owners from improving thpeoperties.

8.3-2 Design Goal

The overall design goal for development in the TowsinWest Tisbury is to maintain and enhance the
attractive built environment and landscape charauft¢he Town. This is to be accomplished by cauitig
historic patterns of development and architectfoahs and, where practical, protecting expansessofally
prominent undeveloped open space.

8.3-3 Design Principles
The following principles apply to developments @dbjto review by the Zoning Board of Appeals or the

Planning Board.

A. Building Placement

1.  The relationships between buildings and theesskall be parallel or perpendicular rather than
obligue or diagonal. Buildings shall have a welfided front facade with entrances facing the
street. Front facades shall be parallel to theesirith major roof ridges either parallel or per-
pendicular to the street. This provision shall apply to buildings that are screened from
public roads.

2.  Where feasible, buildings shall be sited to frdinectly on existing or new streets rather than
onto parking lots.

B. Access and Connections

1. Curb cuts shall be minimized through the usesh#red driveways and side streets. Interior
streets, driveways, or alleys shall connect paneils one another.

2. Sidewalks shall be required in connection witlvrconstruction in the VR and MB Districts. In
all districts, bikepaths shall be reserved to tReemt recommended in the Open Space and
Recreation Plan.
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3.  Curb cuts and interruptions of the sidewalk Idb@lno more than sixteen feet wide for commer-
cial or mixed uses and twelve feet wide for residd¢ruses. The continuity of the sidewalk
surface material shall be maintained across driyeamdrances.

C. Architecture

1. Existing structures listed on the Historical Invamt filed with the Massachusetts Historical
Commission and at the Town Hall shall be retairethé extent practical. Alterations to such
structures shall be compatible with the architectoir the existing structure. Demolition of a
residential structure shall be permitted only imptiance with the demolition delay provisions
of Section 10.1-2.

2. Buildings or parts of buildings facing onto pubfipaces and streets, including canopies for
accessory facilities, shall have peaked roofs witliope of at least 8:12, except that hip roofs
with a slope of at least 4:12 and flat roofs thia hidden by a raised cornice shall also be
permitted.

3. No building shall have more than fifteen horizorfiet of wall facing the street without a
window or door opening.

4.  Windows shall be vertically proportioned and bakhon facades, with width to height ratios
ranging from 1:2 to 3:5. Horizontal windows may tmed just below roof eaves ("eyebrow"
windows) and as first-floor display windows.

5. Large buildings (footprint larger than 2,500 squéeet) shall be broken up into smaller
volumes through additive massing and use of bujldmoportions found in the Town's
traditional architecture.

D. Landscaping
Existing mature trees and other significant natwité features shall be preserved to the extent
practical. Minimum three-inch-caliper shade treballsbe provided along all interior streets and
pedestrian ways at intervals averaging twenty éeetach side. Minimum four-inch-caliper shade
trees shall be provided along State Road frontagetervals averaging twenty feet. Existing trees,
lawns, and shrubs shall be preserved to the eptatical. Other landscape requirements shall be
tailored to specific site conditions through SiterPReview.

E. Outdoor Lighting
Outdoor lighting shall comply with the provisionESection 8.6.

F. Natural Areas
Undeveloped natural areas and open fields thatr@yertion of a development parcel shall, to the
extent practical and economically feasible, be gmestd by conservation restrictions or other means
consistent with the Town's Open Space and RecreBtem. These areas shall be managed to encour-
age agriculture, maximize recharge of groundwatetect surface water quality, and protect wildlife
habitat.
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SECTION 8.4 SIGN REGULATIONS

8.4-1 Purpose

The purpose of sign regulations is to provide fa teasonable control of signs and advertisingcgsvio
preserve and enhance the historic appearance anit sanenities of the Town without unduly restrigtihe
conduct of lawful enterprises. These regulatiorsiatended to protect public safety by allowingnsighat
clearly identify premises without distracting masts or obstructing visibility and/or clearance.

8.4-2 General Standards for All Signs in All Disticts
A. lllumination

1. Signs shall be illuminated only with steady, whistationary shielded light sources directed
downward solely onto the sign without causing glare

2. No sign shall be illuminated between the hours @0Q P.M. and 7:00 A.M. or when the
establishment is closed.

B. Sign Area
Except as provided in Subsections 8.4-3(A)(2) amtt48C) and (D), or as otherwise noted, no
freestanding sign shall be greater than six sqfesein area in the MB and LI Districts and four
square feet in the RU and VR districts.

C. Location
No sign shall overhang a public way or be erecteduich a way as to create a traffic or pedestrian
hazard as determined by the Sign Inspector.

D. Maintenance and Safety
All signs and their supporting structures must bmpprly maintained, repaired and in safe condition.
If the Sign Inspector finds that a sign is imprdpenaintained, he shall issue a written noticehts t
owner or permit holder informing him of what ne¢dde done to correct its condition. If defects are
not corrected or the sign removed within 30 daysumh notice, or further time permitted by the Sign
Inspector, the sign owner shall be consideredatation of this bylaw.

8.4-3 Additional Standards for Signs in Mixed-Usé@usiness and Light Industrial Zones
A. Free-standing signs

1. Single Business Premises
In the MB and LI districts, one free-standing sigrmpermitted for advertising or identification pur-
poses. The maximum height of such sign shall noted 7.5 feet above road level, and the area of
the sign shall not exceed six square feet.

2. Multiple Business Premises
When there are multiple businesses on the prenttse® shall be only one (1) free-standing sign;
however a group of signs may be clustered togétharcomposite sign which has an overall inte-
grated and uniform design. The maximum area linoitat are six square feet for the sign bearing
the name of the principal business or the businester and one square foot for the name of each
(additional) business. However, the total arednefdomposite sign shall not exceed ten square feet,
and the maximum height shall not exceed 7.5 feet.

B. Wall Signs

One wall sign per business is allowed except thathiusiness fronts on two streets a second wal si
shall be allowed so that a sign faces both strééts.vertical dimension of wall signs shall not exd
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two feet, and the total sign area shall not exdeadsquare feet. Such signs shall not obscuretacehi
tural features of the building or be located on iagys or roofs.

Projecting Signs

1.

A business may substitute a projecting sign fdregita free-standing sign or a wall sign, as long as
there are no more than two of these three sigrstgpe building.

The maximum area of a projecting sign shall besgixare feet, and it shall be located to provide at
least seven feet of clearance if it is located @vpedestrian way.

8.4-4 Allowable Signs
The following types of signs shall be permittedright in all zoning districts, without the necegsf obtain-
ing a sign permit (only one sign described in Aotlgh D. is allowed per premises).

A.

One sign per residential premises bearing the nafrtbe occupant of the premises, which may
include identification of an on-premise home ocdigra Such sign shall not exceed four (4) square
feet in area.

One sign offering accommodations for guests ungersame conditions as a sign for home occupa-
tions.

One sign for a farmstand or agricultural businéssomposite sign design which has interchangeable
parts to allow for advertising produce in seasopdmmitted, but the total area of the sign shatl no
exceed six (6) square feet.

A sign accessory to use of premises by a religiousducational institution or governmental
authority, if the area of such sign does not exade6) square feet.

Signs giving legal notice or warning (e.g. "no passing") which do not exceed one square foot in
area.

Street name signs and other signs for the direeti@hcontrol of traffic erected by or at the direat
of the town, county, or state government.

No more than one temporary sign per premises. Sigechshall be limited in area to four square feet,
except this area limitation shall not apply to mperary sign advertising a special event sponsyed
a religious, civic or non-profit organization.

Window signs, if the total sign area is no gredbtem four (4) square feet and there is no direct
illumination of the signs.

Signs not exceeding four (4) square feet in aresggdating an historical place or point of interest
erected by governmental authority or by a duly t#rad historical or other charitable organization.

Signs for directing of persons or vehicles, inditgingress and egress, designated parking, orqubl
telephone but containing no advertising and noeeding three square feet.

Political signs of not more than 4 square feet tmagisplayed on private property with permission of
the property owner.

Temporary off-premises signs for events licensethbyBoard of Selectmen, provided that such signs
are not displayed for more than three days andoi@xceed six square feet in area unless the Board
of Selectmen specifically authorizes a larger size.

8.4-5 Signs Requiring Sign Permits
All signs other than those specified in the presgdiection, shall be erected, displayed, altereghtarged
only after receiving a sign permit from the Sigmsgector. Sign Permits are required for all busitvess-
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mercial signs except for home occupations as peavid Subsection 8.4-4(A), bed and breakfasts,aand
cultural businesses.

A.  Sign Permit Procedures

a. Sign Inspector
The Sign Inspector shall issue sign permits andreefthe sign regulations of this bylaw. The Zoning
Inspector shall serve as the Sign Inspector utitesBoard of Selectmen designates another person or
board to have such authority.

b. Submission Requirements
At a minimum, all applications for sign permits Bhaclude a scale drawing of the sign specifying
the dimensions, materials, illumination, letteresizcolors, support systems, and location on land o
buildings with relevant measurements.

c. Issuance
A permit shall be issued only if the proposed sigmplies with all applicable provisions of this
bylaw and the State Building Code, Article XIV. TBen Inspector shall act within thirty (30) days
of receipt of such application together with anguieed fee. Failure to act within thirty (30) days
shall be deemed to be an approval of the permit.

d. Fees

A schedule of fees for such permits may be estaddiand amended from time to time by the Board
of Selectmen.

8.4-6  Signs Requiring a Special Permit from the Bod of Appeals
The following signs require a Special Permit frdra Board of Appeals before the Sign Inspector resye a
Sign Permit:

A. Signs of a number, size, location or height tfaies from the requirements of Sections 8.4-3.4¢
3, if the applicant can show that special circumstg exist due to the extent of frontage, distafice
setback, or type of architecture, vegetation oogwaphy, and the ZBA finds that such variation does
not detract from the purpose of these sign reguiati

B. Off-premises Signs. In making its decision Bward shall consider the public need for direction
the premises and shall ensure that the design;, dotmtion and size of the sign is in harmony with
the general purpose of these sign regulations. ginguof off-premises signs for individual
businesses into a composite sign may be requirethdyoning Board of Appeals. Off-premises
signs for businesses shall not exceed 4 squarenfaeta.

C. The Planning Board shall review all applicasidar sign Special Permits under its Site Plan &evi
function described in Section 9.2-1(D).
D. Submission requirements for a sign Special Restmall be as indicated in Subsection 8.4-5(A)(2).

8.4-7 Prohibited Signs

A. Any sign which is internally illuminated.

B. Any sign which has moving parts or is desigimgeintionally to move; included in this prohibitiane
streamers, pennants and similar devices.

C. Any sign posted on a tree or utility pole exckw signs giving legal notice or warning and sign
posted at the end of a way or driveway naming ¢is@lential occupant(s) to which the way provides
access.
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Any sign advertising or identifying an activity business which is no longer on the premises.
Vending machines located outdoors unless thegaeened from public view.

Any sign advertising the sale or rental of neadperty bearing the name, address and/or telephon
number of the agent through which such sale orlatently be accomplished, unless the agent is the
owner of the property.

Any sign advertising a business hired to penferork on the property, such as a contractor, build
painter, or landscaper.

Any off-premises sign attached to a mailboxnmunted on a mailbox post.
Any roof-mounted sign or business logo.

Any sign or logo on an awning or canopy.

8.4-8 Non-conforming Uses and Signs

A.

Signs for Non-conforming

Uses Uses which have been allowed by variance @ahwiave continued as valid non-conforming
uses may have one sign no greater than six sgaatdrf area in the MB and LI districts, and no
greater than 4 square feet in RU and VR districts.

Non-conforming Signs

An existing sign which was erected lawfully, butigdhdoes not conform to this bylaw may continue
to be used. However, if it is enlarged, redesigoediltered in any way, it shall be brought into
conformity with this bylaw.

SECTION 8.5 REGULATIONS FOR SPECIFIC USES AND ACCESSORY USES

8.5-1 Home Occupations

A.

Home Occupations Permitted by Right
A home occupation shall be permitted by right angharmit shall be required if its impacts are indis
tinguishable from those of a single-family residenarovided that:

1. It has no non-resident employees.
No sign is posted.

It generates no additional traffic.
It requires no additional parking.

It is clearly secondary to the use of the premisedwelling purposes.

2L T

No retail sales are conducted.

Home Occupations by Special Permit
Home occupations that do not comply with Subse@i&al(A) shall be allowed by Special Permit if,
in the opinion of the ZBA, they satisfy the follavg requirements:

1. The occupation is clearly secondary to theafiske premises for dwelling purposes.
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2. There is no exterior change which alters thecaljural or residential appearance of existing
structures. Any new structure for the occupationfaans in appearance to the agricultural or
residential character of the neighborhood.

3. No items are offered for retail sale unlesgdpod on the premises, except for minor accessories
customarily sold with the principal product or Seevprovided.

4. No more than three persons are employed iroeoypation or combination of occupations on the
premises, unless the Zoning Board of Appeals adoeesasonable modifications.

5. There shall be no evidence of the occupatioouthh persistent or excessive sound, vibration or
odor at the boundaries of the premises.

6. Any exterior storage of materials or equipmsghall be screened from off-premises view by
vegetation, grade or location, unless the ZoningarBoof Appeals agrees to reasonable
modifications.

7. Parking for the business or occupation shalldoated off-street and screened as in f above,
unless the Zoning Board of Appeals agrees to reddemodifications.

8. Not more than two vehicles requiring registmatas taxis, buses, and not more than two vehicles
in excess of 10,000 pounds GVW shall be regulaaiked on the premises.

9. Traffic generated shall not be more disruptivéhe neighborhood than traffic normally resulting
from agricultural or residential development coesidg volume, type and hours, unless the
Zoning Board of Appeals agrees that reasonable finatibns are justified by the size and
location of the lot.

10. Such use shall not cause or contribute toeaagion of land or increase surface water drainage
from the lot.

11. The occupation shall not create hazards, @psable disturbances, unacceptable injury to the
neighborhood, or unsightliness visible from anylfmnvay or neighboring property.

A certificate of use and occupancy shall beioled from the Zoning Inspector indicating comptian
with these requirements prior to initiation of axf@occupation allowed by Special Permit.

8.5-2 Non-Residential Uses in the RU and VR Distris
Non-residential uses allowed in the RU and VR Mitgtrand referenced to this section on the UseeTsivll
comply with following standards:

A.

There shall be no evidence of the use throwgkigtent or excessive sound, vibration or oddheat
boundaries of the premises.

Buildings housing the use and exterior storaigeaterials or equipment shall be screened froim of
premises view by vegetation, grade or location.

Parking for the use shall be located off-stee®t screened as in Subsection 8.5-2(B) abovessinle
the Zoning Board of Appeals agrees to reasonabtifivations.

No more than two vehicles in excess of 10,000nps GVW shall be regularly parked on the prem-
ises.

Traffic generated shall not be more disruptioehe neighborhood than traffic normally resulting
from agricultural or residential development comesidg volume, type and hours, unless the Zoning
Board of Appeals agrees that reasonable modificsitéme justified by the size and location of the lo

The use must not cause or contribute to angi@roof land or increase surface water drainage fro
the lot.
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G. The use shall not create hazards, unaccemaiebances, unacceptable injury to the neighbmiho
or unsightliness visible from any public way orgtdioring property.

8.5-3 Educational, Religious, or Child Care Use

Educational uses, religious uses, family day careds, day care centers, and school age child cageams
are permitted by right subject to all applicablevisions of this bylaw and limited Site Plan Review
consistent with the restrictions on municipal regoity authority contained in G.L. Chapter 40A, 8st8.

8.5-4 Swimming Pools

A. Pools, General

1. In-ground swimming pools of any depth and above amg@round swimming pools, as defined
by State Building Code CMR 780 Section 421, shallelnclosed by a fence at least 4 feet in
height which meets all the requirements of StatédBig Code CMR 780 Section 421.

Lighting of pools shall comply with the requiremeiof Section 8.6.
Pools must be in compliance with the regulationState Building Code CMR 780 Section 421.

In order to minimize noise impacts on neighborsoamted noise-producing pool equipment
shall be located as far as possible from abuttimpgrties, and at least the minimum required
setback and shall be installed in a sound insulkatetbsure.

B. Pools Permitted by Right

1. Anon-ground portable pool may be allowed by a pefram the Zoning and Building Inspector
provided that it does not exceed 250 sq. feet @a @and 4' in height, or involve structural
materials or any type of mechanical pool equipment.

2. All such pools must be in compliance with the regiohs and requirements of CMR 780
Section 421.

C. Pools by Special Permit

1. All other on-ground pools and in-ground and vaground pools, spas and exercise pools
meeting the definitions of CMR 780 Section 421 ktetjuire a special permit from the Zoning
Board of Appeals.

8.5-5 Soil Mining
In issuing a Special Permit for soil mining, thendwy Board of Appeals shall impose conditions to:

A. Screen the operation by any reasonable metheld &s fencing, berming, or planting if the operati
is to continue for more than one year.

B. Require that the site be partially reclaimedammongoing basis and fully reclaimed within three
months after the use has been terminated or abaddbwy:

1. Regrading the land, replacing topsoil, and revdietasections of the operation as excavation
and mining are completed, to minimize erosion. Reta&ion should be performed in a manner
that effectively holds the soil in place and presesrosion.

2. Reserving sufficient topsoil during the operatiomdplace topsoil in the entire area of the opera-
tion to a depth of at least three inches aftetug®ehas been terminated.

3. Chipping and respreading all trees and brush onsifge unless otherwise permitted by the
Zoning Board of Appeals.
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C. Setbacks from excavated areas and processimtmms shall be as required for the RU District,
except that the setback shall be one hundredr@etdny public or private road.

D. To ensure compliance with the conditions of pleemit, the Zoning Board of Appeals shall require
the posting of a cash deposit, surety bond, orratbeurity sufficient to meet the cost of the regdi
reclamation work.

8.5-6 Adult Uses

The Town of West Tisbury finds that adult usesdagned in Article XIV, may have negative secondary
impacts upon the neighborhood and surrounding wheae they are located. Such impacts include phlysic
deterioration, disinvestment, and increased crifult uses shall be allowed by Special Permit ia th
District only. In addition to applicable SpecialrfPé and Site Plan criteria, such uses shall satis¢ fol-
lowing additional standards:

A. No adult use shall be located within 500 feétaay single-family, two-family, or multi-family
residence, or of any school, day care center, rifbreeligious institution, park or other public
recreation area, or recreational business.

B. No adult use shall be located within 500 fdeary other adult use or of any establishment Been
under G.L. Chapter 138, Section 12.
C. No more than one sign, not exceeding four sjtest, shall be permitted for an adult use, lichiie

the name and address of the business.

D. Adult uses shall be set back at least 100ffeet all public rights-of-way and shall be screeffigxin
view by a buffer at least 50 feet wide consistifity@es and shrubs.

E. No Special Permit for an adult use shall begdito any person convicted of violating the ps@iris
of G.L. Chapter 119, Section 63 or G.L. Chapter, Z&ttion 28.

8.5-7 Renting of Rooms
Renting of four or more rooms and the furnishingooird by an owner resident on the premises skall b
subject to the following conditions:

A. There shall be no change to an existing strecithich alters its residential appearance, andnamy
structure built for such use shall conform in exteappearance and scale to the character of the
neighborhood.

B. Parking for guests or renters shall be scredémead off-premises view by vegetation, grade oraloc
tion.

C. Traffic generated shall not be more disruptivéhe neighborhood than that normally resultiranfr

agricultural or residential use, considering théure and hours and location and quality of the
access roads.

D. Facilities for guests shall be located and glesil to prevent any greater intrusion of noisehtlig
and/or odor on abutting properties than would ndlsneeccur in the neighborhood.

E. The Board of Health shall approve provisions\viater, sewerage, and any other matters under its
jurisdiction.

F. The use shall not cause or contribute to aogien of land or increase surface water drainiogfr
the lot.

8.5-8 Junkyards
Junkyards shall be screened by any reasonable rdeanted necessary by the Zoning Board of Appeals.
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SECTION 8.6 OUTDOOR LIGHTING

8.6-1 Purposes
In order to preserve and maintain the rural charautt West Tisbury, including the unique qualitytieé night
sky, this Section is intended to:

Minimize the problems created by improperly desijard installed outdoor lighting;
Eliminate problems of glare and sky glow;

Minimize light spillage from indoor sources;

Minimize artificial light shining from one propertg another;

Decrease artificial light which illuminates the higky;

Conserve energy and natural resources and pritegtaind fauna;

Prevent unreasonable interference with astronorolusgrvation; and

Create standards for outdoor lighting to prevewrhdighting from unreasonably interfering with thge
and nighttime enjoyment of property in West Tisbury

8.6-2 Regulations

A.

B.
C.
D.

Any outdoor lighting fixture, whether temporagy permanent, shall be so directed, placed, and
shielded to prevent glare or spillage of light itie sky or beyond the property line.

All outdoor lighting shall be shielded and peith downward.
No lamp shall be mounted higher than the eiaeedf the structure.

Multiple lamps on fixtures shall be permitt&uch lights shall not be combined or grouped iragt w
that violates the purposes in Section 8.6-1.

8.6-3 Exceptions
The following exceptions to the regulations in 88t8.6-2 are permitted.

A.

Lighting of single-family residences at the rpary entry door is exempt from these regulations.
However, the regulations apply to other lightingtbé residence, lighting of detached accessory
structures and facilities such as swimming poa@anis courts, garages, parking areas, and riding
stables, as well as to illumination of the landscap

For non-residential uses, these regulation bhaapplied in a manner that enables a propestyeo
to satisfy the minimum lighting standards requitedbtain property insurance.

The following types of outdoor lighting are@ksxempt from this Section 8.6:

1. Public lighting, including lights used for tempoyagmergency lighting needed by the Police or
Fire Departments or other emergency services.

Vehicular and vessel lights.

Light fixtures used for temporary recreational @geno longer than six weeks in duration in any
calendar year.

4. Traditional and antique lights, or reproductionsréof, provided that such lights do not violate
the purposes in Section 8.6-1.
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SECTION 8.7 MOBILE HOMES AND CAMPING VEHICLES
8.7-1 No new mobile homes may be installed, excepragged in Section 8.7-2.

8.7-2 A non-conforming mobile home existing as of Debem2, 1971, may be replaced by Special Permit
if the replacement will not, in the opinion of tAening Board of Appeals, be substantially more idetntal
to the neighborhood than the original structure.

8.7-3 The Zoning Inspector may allow temporary use,tnatxceed one year, of a camping vehicle as an
on-premises field office or residence during thastuction period of a project (including a sinfgdenily
residence) with Board of Health approval. An extem®f the one-year limitation may be allowed bye&ial
Permit.

8.7-4 One camping vehicle per premises may be permitteter the following additional circumstances

only:
A. An unoccupied camping vehicle stored outdobedlde screened (as defined in Article XIV).
B. The Zoning Inspector may grant a license fertdmporary occupancy of a camping vehicle, subject

to the following conditions:

1. Such license shall be issued to property ownersiger of non-paying guests only and for one
unit only per lot in any given period. Such vehickhall be parked in a manner that minimizes
impacts on the neighborhood.

2. Licenses shall be granted for a period of one manthmay be renewable up to a total of three
months in any one calendar year.

3. Property owners shall fully satisfy the Board ofaHle that the location and care of such
camping vehicles complies with all local and staalth requirements.

4. Camping vehicles (excluding slide-in campers) steattain on wheels, ready to be moved.

SECTION 8.8 PERSONAL WIRELESS SERVICE FACILITIES

Whereas, the Telecommunications Act of 1996, cedifis sections of the U.S. Code, Title 47 was
adopted on February 8, 1996; and

Whereas, 47 U.S.C. Section 3320(7) establishesetiidatory treatment of mobile services by
preservation of local zoning authority; and

Whereas, 47 U.S.C. Section 3320(7)© specificallfirges personal wireless services and personal
wireless service facilities; and

Whereas, the Federal Communications Commissionydgated on November 18, 2009, a declaratory
ruling known as WT Docket No. 08-165 establishingximum timeframes for exercising local zoning
authority; and

Whereas, Section 8.8 of the West Tisbury Zoningaylheretofore known as “Wireless
Communications Facilities” is hereby rescinded seplaced by the following in order to regulate
“personal wireless service facilities” as definealdin;
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NOW, THEREFORE BE IT ENACTED BY THE TOWN OF WEST Tl SBURY:

8.8-1 This Bylaw may be cited as the Town of West Tigtieersonal Wireless Service
Facilities Bylaw, and is intended to replace Sect8® et seq. “Wireless
Communications Facilities.”

8.8-2 Purpose and Intent.

A. Purpose and Intent The purpose and intent of this Bylaw is to elshlstandards for the
location, siting and design of PWSFs, and to ptdtee attractiveness, health, safety, general
welfare, and property values of the community.

B. Relationship to PWSFs Not Approved Under this Biaw

1. A PWSF for which a permit has been issued paahe effective date of this Bylaw shall be
deemed a permitted use, subject to the conditibtisab permit and the regulations in force until
this Bylaw is adopted. The issuance of permitweig or other new permits for such facilities
after this Bylaw is adopted shall be in accordanitk the provisions of this Bylaw.

2. Damaged or destroyed facilities may be rebuitt all such facilities may be replaced by facititie
of the same type and height at the same locatitletextent that such facilities complied with
the Town regulations at the time of original ap@iov

3. A pre-existing or new ground mount may be edéehor rebuilt, including antennas on top, up
to 125 feet AGL for the purpose of co-location,\pded that:

a. The ground mount is located at the Marthareyard Airport in the Light Industrial District.

b. The PWSF as it pre-existed was in complianitte thve then existing zoning and building
regulations of the Town.

c. An analysis of the structural integrity of #edasting PWSF plus proposed co-location meets
the standards of EIA/TIA 222 (Version G).

4. A pre-existing or new ground mount not locatetha Martha's Vineyard Airport in the Light
Industrial District may be extended or rebuilt,lirding antennas on top, up to 10 feet above the
existing height provided that:

a. The PWSF as it pre-existed was in complianck thi then existing zoning and building
regulations of the Town.

b. An analysis of the structural integrity of tedsting PWSF plus proposed co-location meets
the standards of EIA/TIA 222 (Version G)
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8.8-3

Unpermitted Facilities, Mounts or Equipment.

Unpermitted facilities are those with permiteluding drawings that no longer describe the
existing facility as well as those facilities witlo permits at all. A permit is, by definition,
complete and valid.

No issuance of any permit under this Bylaw sbedlur for a request to co-locate, attach, or
share an existing PWSF site, mount or facility, wkach existing site, mount or facility is
found to have one or more unpermitted PWSFs agitleddn Section 8.8-2.C.1 above.

Timeframes for Approval or Denial.

A. The amount of time required for a decisiorthxy Town on an application for a special permitamd
this Bylaw shall be known as a timeframe and shatllexceed:

1. 90 calendar days for a co-location from thte da application is found by the Town to be

complete.

2. 120 calendar days for any other PWSF frond#ie an application is found by the Town to

be complete.

B. A timeframe does not commence until:

8.8-4

1. A proposal or request is found by the Zonimgul of Appeals to be a complete application.

Permits Required Each personal wireless service facility (PWSksthihave at least two

permits: one building permit and one Special Peregith of which shall be issued by the Town of West
Tisbury in accordance with this Bylaw. The Spe&latmit and the building permit for a PWSF must be
consistent with each other.

8.8-5

Tiered Applications.

ZBA. The ZBA Administrator or his/her designee shalkige all PWSF applications and assign each
application to one of the following three “tiers”:

1. Tier One. This tier is limited to applications tha
a. Place PWSFs on new or existing utility poles witpiblic and private rights of
way.
b. Meet the required Location Standard and Safetydatals that apply in this

Bylaw. In the event any of the standards in thea®yare in conflict for a
particular application, one or the other confligtstandard shall be met.

2. Tier Two. This tier is limited to applications tha

a. Attach a PWSF to an existing structure other thasva utility pole (as
described in this Bylaw in Section 8.8-24.KK).

b. Meet all Location Standards, Design Standards afetysStandards in this
Bylaw. In the event any of the standards in th@®yare in conflict for a
particular application, one or the other confligtstandard shall be met.
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3. Tier Three. All applications that do not qualify @ither Tier One or Tier Two status
shall be considered Tier Three applications.

B. Planning Board. The Planning Board shall receive copies of afhplete PWSF applications
and may submit a written report in accordance Witvn’s existing Zoning Bylaws, Section
9.2-1.D.

8.8-6  Application Procedures.Applicants and the ZBA Administrator shall use thowing
procedures when reviewing PWSF applications, atthdhe ZBA may waive some steps if they are
redundant.

A. Pre-Application Conference Applicants shall contact the ZBA Administrataigp to
submitting an application for a PWSF.

1. The applicant shall inform the ZBA Administratortbg location of the proposed facility, as
well as its scale and design.

2. The ZBA Administrator shall inform the applicantoaly the application procedures.

3. A pre-application conference between the propopeticants and the ZBA should be scheduled

prior to submission of the application for a PWSHe purpose of such conference is to foster
preliminary discussions regarding planning desigph giting of the proposal among the
applicants, the ZBA and the town residents.

B. Application Form. The applicant shall submit a completed appliceform and all required
items as specified in this Bylaw to the ZBA whemplgmg for PWSFs.

C. Tier One Review.

1. The ZBA shall notify or cause to be notified albperty owners within 300 feet of the site of a
proposed application. Notice shall be given bstfaddlass mail, to the address shown on the
property roll of the Town Assessor. The propertynerg shall be informed that an application
has been filed and they have the right to insgecapplication and comment thereon for or at
the public hearings. The applicants shall haveitit to respond to any comments received.

2. The ZBA shall hold a public hearing to review eaompleted application and take any
testimony or additional evidence provided by eititverapplicant or other persons. The ZBA
may reassign the application to a Tier Two or Thféestimony and evidence submitted
supports this.

a. Following review, the ZBA shall either approvedamy the application. Such approval or
denial shall be in writing and supported by sultsthevidence contained in the written
record. Any conditions attached to the approvall fleadesigned to mitigate any adverse
impacts of the proposed PWSF. Such decision bbalh writing and supported by
findings of fact based on competent and substaetidience contained in a written record.

3. Either party, applicant or opposition, may appedéeision of the ZBA.

West Tisbury Zoning Bylaw Page 57 As Amended April 12, 2012



4, If the application meets the requirements for a Tre application in this Bylaw, two permits
will be issued to the applicant:

a. The ZBA shall issue a Special Permit that is agaeisite for:
b. A Building Permit, which the Building Inspector dhasue provided the applicant
meets all criteria imposed by the State Buildingl€or other applicable law.
D. Tier Two and Tier Three Review.
1. The ZBA shall notify or cause to be notified albperty owners within 500 feet of the property

lines of a proposed application. Notice shall veg by first class mail, to the address shown on
the property roll of the Town Assessor. The propertners shall be informed that an

application has been filed and they have the tigitispect the application and comment thereon
for or at the public hearings. The ZBA shall contdaipublic hearing and take any testimony or
additional evidence provided by either the applicarother persons.

a. Following the close of the hearing, the ZBA shalbeve the application, deny the
application or approve with conditions.

b. Any conditions attached to the approval shall k&gied to mitigate any adverse
impacts of the proposed PWSF. Such decision bedh writing and supported by
findings of fact based on competent and substaenidience contained in a written

record.
2. If the application is approved, the Town will issuw® permits to the applicant:
a. The ZBA shall issue a Special Permit, which isergquisite for:
b. The Building Inspector to issue a Building Permipvided the applicant meets all

criteria imposed by the State Building Code or pdyplicable law.

8.8-7 Co-Locations.

A. Worst-Case Review The ZBA shall review applications for co-locatsoon the basis of all
positions on the mount, i.e., the cumulative, woeste condition.

1. When future co-locatees are unknown, the worst-cadecatee (e.g., number of
antennas, size of equipment shelter, etc.) shalkbamed.

2. The entire structure, including all future knownumknown co-locatees, shall be subject
to review for compliance with EIA/TIA 222 (Versida).

B. Co-locations Previously Approved Applications for co-locations on mounts previgus
approved for co-location in the position applied fequire review of only the equipment to be
added above ground and on the ground, including:

1. New equipment shelters.

2. New contents of the existing equipment shelterqoiigment cabinet.
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3. Changes that were initially less stringent or maofuired for new equipment to be co-
located (e.g., the need for a strengthened mount).

C. Co-locations Not Previously Approved.Applications for co-locations on mounts not
previously approved for co-location in the positapplied for require review of the existing
mount as well as co-location under the requiremeftisis Bylaw.

8.8-8 Standards. The approval of PWSFs shall be subject to meetirexoeeding the following
standards.

A. Location Standards.

1. The only mandatory location standard shall be Thet One PWSFs will be permitted
only in existing or approved public or private rigfof-way.

2. Opportunity Sites. A PWSF should be located atafrtbe following Opportunity
Sites:

a. New utility poles in the public or private right-afay, provided such utility
poles are no higher than 50 feet AGL, includingeangs.

b. Churches.
C. Commercial and industrial buildings

d. Light Industrial District 2 located on the map et “Zoning Map of West
Tisbury, Massachusetts”.

3. Avoidance Areas. A PWSF shall not be locatedhenfollowing Avoidance Areas:
a. Schools, nursery schools, playgrounds or child cargers.
b. Single family homes.
4, In all instances except for Sections 8.8-8.A.1 &8d8A.3, above, these location
standards shall be considered directory but notiatany. PWSFs may also be
permitted in areas that are not Opportunity Sitdgext to the following siting, design

and safety standards and permitted in Avoidancag\saibject to the following siting,
design and safety standards.

5. These standards apply regardless of radio frequ@iEyengineering considerations.
B. Siting Standards PWSFs should meet the following siting standarfisese standards are
directory, not mandatory.
1. To the greatest extent possible, PWSFs should heeated within existing structures or
where camouflaged conditions surround them, onoarispicuous mounts.
2. Placement within trees should be encouraged.
3. Roof-mounted PWSFs should not project more thamdielitional feet above the height

of a legal building.
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4. Side-mounted PWSFs should not project more thag-fao inches from the face of the
mounting structure.

C. Design Standards PWSFs should meet the following design standards.

1. Color. All Tier One or Tier Two PWSFs should bénped or camouflaged to match the
host structure color.

2. Size. The silhouette of the PWSF should be redteéte minimum visual impact.

3. PWSFs within 100 feet of a residential building wldceither:

a. Provide underground vaults for equipmenttshel or
b. Place equipment shelters within enclosedtras approved by the Town.

4, Equipment. The following types of equipment aiseduraged except when in the
Light Industrial District 2:

a. Roof-mounted monopoles, lattice towers or guyedetsw
b. Ground-mounted lattice towers.
C. Ground-mounted guyed towers.
5. Antennas, including panels, whips, dishes and amy dolding several antennas,

should be kept as close to the mount as possible.
6. Heights.

a. Heights of ground mounted PWSFs located in thétliigdustrial District 2
should be no higher than 125 feet AGL, includinteanas.

b. All ground-mounted PWSFs not located in the Ligidustrial District 2 should
be no higher than 80 feet AGL, including antennal.ground-mounted
PWSFs not located in the Light Industrial 2, (irthg any security barrier),
should be surrounded by nearby dense tree growth fadius of 20 horizontal
feet (when trunk centerlines are measured on thengh) from the PWSF in any
direction. These trees can be existing on theestipfoperty or installed to
meet the 20 foot requirement as part of the prap&W'SF or they can be a
combination of both. These ground-mounted PWSRspnaject up to 15 feet
above the ambient tree height.

C. Tier One utility poles should be no higher tharfé&gt AGL, including antennas.
7. These standards apply regardless of RF engineesimgjderations.
D. Safety Standards PWSFs must meet the strictest of the followiafgty standards.
1. Wind load and ice load design standards shall bectlof EIA-TIA 222 (Version G).

2. Safety standards of the Town.
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3. Safety standards of the Commonwealth of Massadsuset
8.8-9 Fall Zone and Setback Requirements.

A. Fall Zone.

1. Light Industrial District 2: No habitable structuor outdoor area where people
congregate shall be within a fall zone, which & tieight of the Tier Three PWSF plus
10 feet.

2. Districts other than Light Industrial 2: No habil&lstructure or outdoor area where

people congregate shall be within a fall zone réfttus of which is two times the height
of a Tier three PWSF, including its mount.

3. In all Districts: No abutting property line may dthin the fall zone of a radius equal
to the height of a ground-mounted PWSF plus 3Q feeluding its mount. Tier One
poles are exempt from this provision.

B. Setback.

1. All PWSFs, including mounts and equipment shelbersabinets, shall comply with the
setback requirements on all sides of the lot ofygicable zoning district as set forth in
the Town Zoning Bylaw.

2. On parcels with a main building housing a primasg,wall components of the PWSF
shall be located behind the main building lineha front yard.

3. No portion of any PWSF shall project into a reqdisetback, including the antenna
array.

8.8-10 Submittal Requirements An applicant shall submit the following inforriat as part of an
application for a PWSF. Each node of a propose® Dihether on an existing pole or a proposed pole,
shall have a separate, stand-alone and indepeaplelitation. The ZBA may waive one or more of the
application filing requirements of this sectioritifinds that such information is not needed for a
thorough review of a proposed PWSF.

A. Application Information.

1. Name, address and telephone number of applicardlbod-applicants as well as any agents for
the applicant or co-applicants.

2. A carrier must either be an applicant or a co-apli and no more than one carrier is allowed in
one application. If the proposed PWSF is for twonore carriers, each carrier must file its own
application as either the applicant or co-applicant

3. A DAS pole or node shall have at least two PWSFearas co-applicants. Additional carriers

on a DAS pole are not considered co-locatees unkssequipment will be added to the PWSF
for the additional carrier.
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4. A copy of the lease with the property owner antiierstructure owner of the proposed PWSF
must be submitted, whichever or both that apphanlexisting utility pole is proposed, the pole
attachment agreement must be submitted.

5. Original signatures for the applicant and all cplagants applying for the PWSF must be
submitted. If an agent will represent the applicarco-applicant, original signature authorizing
the agent to represent the applicant and/or caegppimust be submitted.

6. Copies of all submittals pertaining to FCC licegsianvironmental impact statements; draft
environmental assessments for Tier Three applicatfdescribed in Section 8.8-13.A); FAA
notice; aeronautical studies; letter of approvaifithe Massachusetts Department of Public
Health; and all data, assumptions and calculatielasing to RFR.

7. On a zoning or assessor’'s map, the locations @ixadting and proposed PWSFs for that carrier
in the Town and outside the Town within one milétefcorporate limits.

8. Details of proposed method of finance surety agired in Section 8.8-20.J.

9. Required plans and engineering plans, prepareudpsid and signed by a professional engineer
licensed to practice in Massachusetts.

B. Location Information .

1. Identify the subject property by including the naofiehe nearest street or streets, and street
address, if any. A right-of-way location must icettie the three closest street addresses.

2. Assessor’s lot number of subject property or, B¢hse of a new utility pole in the public right-
of-way, the nearest property. A utility pole ip@vate right-of-way shall show precise
placement relative to the paved travelway or track.

3. Zoning district designation for the subject lot dadall lots within 300 feet of the property lines
of the subject lot.

4, A line map or aerial photograph to scale showirgydibject property and all properties within
300 feet and the location of all buildings, inchigliaccessory structures, on all properties shown.

C. Siting Information.

1. A one inch-equals-forty feet vicinity plan showitige following (not required for a new utility
pole in the right-of-way):

a. Property lines for the subject property and fopadiperties abutting to the
subject property, including those lines furthestfrthe subject property.

b. Distances, at grade, from the proposed PWSF tolaatding on the vicinity
plan.

C. Contours at each foot AMSL (above mean sea level).

d. Lines representing the sight line showing viewp@autint from which view is
taken) and visible point (point being viewed) fré®&ight Lines” in Section 8.8-
9.C.2 below.
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2. Sight lines and photographs as described below:

a.

Sight line representation. A sight line represtoeshall be drawn from the
closest facade of each residential building (viemt)ancluded on the vicinity
plan to the highest point (visible point) of the BW

Existing (before condition) photographs. Each sligie shall be illustrated by
one four inch-by-six inch, or larger, color photagh of what can currently be
seen from the residential building.

Proposed (after condition) photosimulation. Eafthe existing condition
photographs shall have the proposed PWSF superadpmsit to show what
will be seen from residential buildings if the posed PWSF is built. All
photosimulations shall be positioned to show maxmaxposure of any
proposed service drive, such drive to be repredentis proposed, finished
appearance

3. A Site Plan meeting the requirements of Sectioro®tBe existing Town Zoning Bylaw and, in
addition showing the following.

a.

The entire subject property, or 300 feet of rightvay (150 feet to each side of
the proposed facility, including property lines atreets (public and private)
adjacent to the subject property.

All existing buildings, including accessory struets, either on the lot or for
rights-of-way, on lots adjacent to the right-of-way

All existing vegetation, by mass or individually diameter (four feet from the
ground) of each stand-alone tree or shrub. Tressesaor individual stand-
alone trees shall be identified by specie(s).

Proposed security barrier for a ground mount, iatiligy type and extent as well
as point of controlled entry (not required for T@@ne utility poles).

All proposed changes to the existing property gintrof-way, including
grading, vegetation removal and temporary or peengstreets and driveways.

Representations, dimensioned and to scale, ofrdgoped mount, antennas,
equipment shelters, cable runs, parking areas myndtaer construction or
development attendant to the PWSF, including tipastons on abutting
properties.

Siting elevations, or views at-grade from the nosthuth, east and west for a 50 foot radius

around the proposed PWSF. When a proposed PW&F limck more than 50 feet from a
public or private right-of-way, an elevation shaltlude any existing public and private streets
that serve the subject property. Elevations ikt either one-quarter inch-equals-one foot or
one-eighth inch-equals-one foot scale and shoviolleving:

a.

Antennas, mounts and equipment shelter(s), witll &dévation dimensions and
AGL of the highest paint.
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b. Security barrier. If the security barrier will lsloviews of the PWSF, the barrier
drawing shall be cut away to show the view behiadkarrier.

C. Any and all structures on the subject property.

d. Existing trees and shrubs at current height andqeed trees and shrubs at
proposed height at time of installation, with apfmuate elevations
dimensioned.

e. Grade changes, or cuts and fills, to be shownigmal grade and new grade

line, with two foot contours AMSL.

D. Design Information.

1. Equipment brochures or cut sheets for the propBS&8F such as manufacturer’s specifications
or trade journal reprints. These shall be provifdedhe antennas, mounts, equipment shelters,
cables as well as cable runs, and security baifriany.

2. Materials of the proposed PWSF specified by gengpie and specific treatment (e.g., anodized
aluminum, stained wood, painted fiberglass, et€hese shall be provided for the antennas,
mounts, equipment shelters, cables as well as cab$s and security barrier, if any.

3. Dimensions of the PWSF specified for all three cimns: height, width and breadth. These
shall be provided for the antennas, mounts, equipsteelters and security barrier, if any.

4, Appearance shown by at least two photographic ghotdations of the PWSF within the
subject property. The photosimulations shall skimevantennas, mounts, equipment shelters,
cables as well as cable runs, and security baifri@ny, for the total height, width and breadth.

5. Landscape plan including existing trees and shamdsthose proposed to be added, identified by
size of specimen at installation and species @mtired for a new utility pole in the right-of-
way).

6. All Tier Three applications shall submit a foundatiplan for any structural mount, including

width, depth and materials of the caisson or faptiNotations such as “foundation by others”
shall not be acceptable.

E. Narrative Information.

1. Applicant shall submit a notarized statement sigmgthe applicant(s) stating that all
information included in the submittal is materiadlgcurate, true, complete, and verifiable.
Inaccurate, untrue, misleading or false informatiabmitted in pursuit of a special permit by the
applicant, the provider company or their agents begrounds for denial of a special permit.

2. Carrier shall identify:
a. Site latitude
b. Site longitude
C. A(é)L to the radiation center and the top of high@sjection (e.g., lightning
rod).
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3. Tier Two and Tier Three applicants should provide:
a. Two alternatives to the proposed PWSF.

b. Alternatives should comply with criteria in Secti®i8-11.E of this Bylaw for
differences between the proposed PWSF and thaailiess.

C. Failure of the applicant to provide two alternasivkoes not constitute an
incomplete application, however:

i. The Town reserves the right to select its own a#ttves.

ii. Each alternative selected by the Town will be aredyin terms of
Section 8.8-11.E factors only.

4, The Town reserves the right to select alterpatites for new utility poles in the right-of-way.

5. Applicant to identify construction seqae and route(s) to be used to transport matexals
equipment to the site.

F. Geographic Information.
1. Area to be served by the proposed PWSF.
a. Within the Town (not a radio frequency propagaiot).
b. Adjacent to the Town (not a radio frequency propiageplot).
2. Tax map showing adjacent properties and existingd lese on these properties.
8.8-11 Alternatives Analysis and ComparisonEach application for a PWSF should also contain at
least two alternatives that differ from the PWSBpmsed in the application. These requirementsoto n

apply to proposals for new utility poles in thehtigpf-way.

A. Alternative Sites. A description of alternative sites for the propd®WSF with the following
information:

1. A U.S.G.S. topographic map which identifies theatinm of alternative sites.
2. An assessor’s map of the lots or tracts of therative sites showing the acreage and
dimensions of each site, the name and locatiowljofréng or nearest public roads and

names of abutting property owners.

3. Any additional information necessary to provideomparison of the costs and
environmental impacts of the alternative sites wlitht of the proposed site.

B. Differences The alternatives need not be totally differeanf the proposed PWSF; however,
the alternatives should contain measurable diffe¥gnsuch as:

1. Height. An alternative can be identical to thegmeed PWSF except to be for a shorter
height.
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Number. An alternative could be for two or more $%¥ that are shorter than the
proposed PWSF.

Location. An alternative could be located on &edént property than the proposed
PWSF.

Siting. An alternative could be in a differentg#zon the same property as the proposed
PWSF.

Design. An alternative could be of the same heiglation and siting as the proposed
PWSF, but be designed to appear differently, sscaafarm silo.

Technology. An alternative could be the use ofstributed Antenna System instead of
the proposed PWSF.

C. Submittal Requirements for Alternatives. The materials submitted for each alternativaukho
show only the differences between each of theradtares and the proposed PWSF-.
D. Town of West Tisbury Provision of Alternatives.

1. If the applicant has not submitted two alternatitke ZBA Administrator or his/her
designee shall prepare at least two alternatives.

2. If the applicant has submitted two or more altdwest the ZBA Administrator or
his/her designee shall prepare at least one aliezna

E. Comparison of Proposed PWSF and AlternativesThe ZBA shall compare the proposed

PWSF to the alternatives on the basis of the fotigw

1. Change in community scale, as exhibited in reldtisight, mass or proportion of the
PWSF within its proposed surroundings.

2. New visible elements proposed on a contrastingdraciad.

3. Different colors and textures proposed againstrdrasting background.

4, Use of materials that are foreign to the existingtenvironment.

5. Conservation of opportunities to maintain commusitgle, not compromising buffering
areas and low-lying buildings so as to start adr@way from the existing community
scale.

6. Amount and diversity of landscaping and/or natuegjetation.

7. Preservation of view corridors, vistas, and viewdshe

8. Continuation of existing colors, textures and matsr

F. Ranking of Proposed PWSF and Alternatives.The ZBA Administrator or his/her designee

shall rank the proposed PWSF and each alternagisedbon the criteria listed in Section 8.8-
11.E above. The ranking of the proposed PWSF aol alternative shall be submitted to the
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ZBA along with each application for review by thB&. The ZBA shall consider the
alternatives along with the proposed PWSF.

8.8-12 Hazardous Materials Filing Requirements.

A. Written Description. The applicant should provide a written descripiid the type(s) and
guantities of any hazardous waste and/or hazamaterials to be used, stored or generated for
each wireless carrier proposed to be located oprtbject site, as well as provide a written
description and plans for containment of any hamasdnaterials/waste.

8.8-13 Environmental Compliance
A. Federal Environmental Assessment Requirements foriér Three applications.

1. The National Environmental Policy Act (NEPA) appli® all applications for PWSFs.
NEPA is administered by the FCC via procedures ttbas Subpart 1, Section 1.1301
et seq. (47 CRF Ch. I). The FCC requires tharaironmental assessment (EA) be
filed with the FCC prior to beginning operations &my PWSF proposed in certain type
of areas or which certain characteristics.

2. At the time of application filing, a draft EA thateets FCC requirements shall be
submitted to the Town for each Tier Three PWSFthié requires such an EA to be
submitted to the FCC.

B. Radio Frequency Radiation Emissions Requirements.

1. Each application for a PWSF shall be accompaniea $tatement by a professional
engineer certifying that, as proposed, the PWSFutieswith the FCGSuidelines for
Evaluating the Environmental Effects of RadiofragyeRadiation (FCC Guidelines)
concerning radio frequency radiation and emissions.

2. The ZBA may require applicants for a Tier One, Tavd' hree PWSF to submit a report
containing the following information on the exigiiand maximum future projected
measurements of RFR from the proposed PWSF, fdotlmeving situations:

a. Existing, or ambient; the measurement of exisRiRdR.

b. Existing plus proposed wireless facility: maximustimate of RFR from the
proposed personal wireless facility plus the exgsiRFR environment.

C. Existing plus proposed wireless facilities plus alative: maximum estimate of
RFR from the proposed wireless facility plus thexmmum estimate of RFR
from the total addition of co-located wireless Rieis plus the existing RFR
environment.

d. Certification, signed by a professional enginettjrsg that the RFR

measurements are accurate and meet the requirefoerdadio frequency
radiation reports in this Bylaw.
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C. Monitoring and Evaluation of RF Radiationfor Tier One, Tier two and Tier Three PWSFs
1. Pre-testing

After the granting of a Special Permit and beftwe dpplicant’'s PWSF begins
commercial
transmission, the applicant shall pay for an indelpat consultant, hired by the Town,
to monitor the background levels of EMF radiatiamgund the proposed facility site
and/or any repeater locations to be utilized. Tigstesults shall meet FCC and state
standards. A report of monitoring results shalpbepared by the independent consultant
and submitted to the Board of Health.

2. Post-testing
After transmission begins, the owner(s) of any PWshted on any facility site shall
pay for an independent consultant, hired by the,dav conduct testing and monitoring
of EMF radiation emitted from said site, and toagpesults as follows:

a. Every two years there shall be routine meimitpof emissions by the independent
consultant using actual field measurement of raaautilizing FCC and State
monitoring protocol. This monitoring shall measleeels of EMF radiation from the
facility site’s primary antennas as well as fromeaters (if any). Testing will be
conducted during the peak use time in August, e tie most accurate indication of
impacts on abutters and others. A report of moinigoresults shall be prepared by the
independent consultant and submitted to the ZoBwayd within 30 days of completion
of the testing.

b. Any modification of an existing PWSF or theieation of any additional permitted
channels or co-location shall require new moniprand every time a modification or a
co-location is proposed for the PWSF-.

3. Excessive Emissions
a. Should the monitoring of a facility site revteat the site exceeds the Federal
Communications Commission (FCC) 96-326 standart) the owner(s) of all facilities
using the site shall be so notified. The ownerg)isubmit to the Board of Health a
plan for reduction of emissions to a level that pbes with the FCC 96-326 standard
within 10 business days of notification of noncorapte. That plan shall reduce
emissions to the standard within 15 days of initigification of non-compliance.
Failure to accomplish this reduction of emissiothimi 15 business days of initial
notification of non-compliance shall be a violatioithe Special Permit and subject to a
fine of $300 per day for each offense and/or retronaf the Special Permit and
removal of the facility at the owner(s) expensecttiines shall be payable by the
owner(s) of the facilities with antennas on thdlifigcsite, until compliance is achieved.

b. If such standards and regulations are charlyed,the owners of the towers and
antennas shall bring them into compliance withréhesed standards within six months
of the effective date. Failure to bring towers antennas into compliance with revised
standards and regulations shall constitute grotordtie removal of the tower or
antenna at the owner’s expense.

C. Noise Requirements.

1. In all instances except emergency situations, mipetent shall be operated at a PWSF
in excess of 50 dBA at the nearest property line.
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2. Noise filing requirements. The ZBA shall requirgbgants for a Tier Two or Three
PWSF to submit a report containing the followinfpimation on the existing and
maximum future projected measurements of noise fr@proposed PWSFs, measured
in decibels Ldn (logarithmic scale, accountingdogater sensitivity at night), for the
following situations:

a. Existing, or ambient; the measurements of exigtivige.

b. Existing plus proposed PWSF: maximum estimateoifanfrom the proposed
PWSF plus the existing noise environment.

C. Existing plus proposed wireless facilities plus cletive: maximum estimate of
noise from the proposed wireless facility plus teximum estimate of noise
from the total addition of co-located wireless Réeis plus the existing noise
environment.

d. Certification, signed by an acoustical engineextirsg that noise measurements
are accurate and meet the requirements of Sec8sh3BC of this Bylaw.

3. The ZBA may require as part of conditions of appitder Tier Two or Three
applications that a noise report as describedign3action be submitted every two years
as well as every time a modification or a co-lamatis proposed for the PWSF.

8.8-14 Signs/ldentification PlaquesNo signage shall be permitted on any PWSF other tiat

required for public safety purposes or by the FEEAA, except that each PWSF shall have a weather-
proof plaque mounted at eye level by the entry gathe fence identifying the carrier, frequencglan
date of approval of zoning permit and direct conBachour emergency phone number. In addition, No
Trespassing or other warning signs may be postdbeofence. No sign may exceed 2 square feet.

8.8-15 Screening and Landscaping for Tier Two andi€r Three.

A. Natural Vegetation. Existing natural vegetation shall be undisturtiethe greatest extent
practicable.
B. Landscaping Landscaping of disturbed areas on the grountdeoTier Three PWSF site and

security barriers shall be required.

8.8-16 Access and Parking for Tier Two and Tier Thee.

A. Parking. Areas sufficient for the temporary off-streetkiag of at least two vehicles shall be
provided for Tier Two and Tier Three PWSFs. Theetgmd configuration of parking may be
approved by the ZBA.

B. Private Access A copy shall be provided to the Town ZBA of astyeet maintenance
agreement for any site accessed by private easement

C. Tier One PWSFs No parking areas are required.
8.8-17 Insurance. PWSFs shall be insured by the owner(s) against garmapersons or property with

coverage limits not less than five million dollaffie owner(s) shall provide a certificate of
insurance to the Selectmen’s office on an annusisbia which the Town shall be an additional
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named insured. The ZBA may from time to time regjtiire applicant to increase the limits of
such coverage.

8.8-18 Fees

A Special Permit and/or new operating license statlbe issued until all fees due and owing haenbe
paid.

1. Filing Fee

Every submission for a Special Permit for a Wirgl€emmunication Facility or for a Special Permit
for a proposed modification of an existing Wirel€snmunication Facility shall be accompanied
by a Filing Fee of $200 payable by certified cherkhe Town of West Tisbury.

2. Review Fee

Every submission for a Special Permit for a Wirel€@mmunication Facility or for a Special Permit
for a proposed modification of an existing WCF sbalaccompanied by a Review Fee payable by
certified check to the Town of West Tisbury. Theqadure for Review Fees shall be subject to
M.G.L. C.44, Section 53G and project review feautations as adopted by the ZBA.

The initial amount of the review fee shall be $D80 for all new PWSFs and $3,500 for all co-
locations and amendments as described in Sec@eb&.with the ZBA determining any additional
funds during the process which may be requiredteicthe expenses incurred by the ZBA in
reviewing the Special Permit application, includimighout limitation any engineering, planning or
technical consulting services necessary for reyiamposes. Any monies remaining from the fee
once Special Permit application review is conclusleall be returned to the applicant(s).

3. Fee Schedule; Payment of Fees

A schedule of fees for permitting towers, anterarad PWSFs, monitoring of emissions and
inspection of structures, and any other fees $lgadistablished by the ZBA. This schedule may be
amended from time to time. Failure of the appli¢@nib pay such fees shall result in revocation of
the Special Permit.

8.8-19 Provision of Independent Consultants.

A. Types of Independent Consultants.These consultants shall each be qualified prizfesls
with a record of service to municipalities in orfdéte following fields: telecommunications
engineering; structural engineering; monitoringlgfctromagnetic fields; and, if determined
necessary by the ZBA, other consultants.

B. Copy of Application to Independent Consultants. Upon submission of a complete application
for a Special Permit under this Article, the ZBAaBlprovide its independent consultants with
the full application for their analysis and review.

C. Site Visits. Applicants for any Special Permit under this éldishall grant permission for the
Town'’s independent consultant(s) to conduct angssary site visits.
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8.8-20 Additional Requirements After Approval or Canstruction

A. Easement. The landowner shall enter into a recordable easgmestriction or similar
instrument enforceable by the Town, by which &ggeed that:

1. No cutting of trees or other vegetation shall oagitihin 200 feet of the facility without
prior written approval of the ZBA, and

2. All supplemental landscaping required by the ZBAlkhe fully maintained.

B. Maintenance. The applicant shall maintain the PWSF. Such reasmce shall include, but
shall not be limited to, structural integrity; ptity; and landscaping.

C. Inspection. The owner or operator of PWSFs shall provideafudl conduct an inspection of
mounts at least once every five years in conjunatith the review of the zoning permit
required in Section 8.8-20.K. A report by a stauat engineer on this inspection shall be
provided to the Town building Inspector verifyirwat the structural integrity of the mount meets
EIA/TIA 222 (Version G) standards.

D. Unsafe Structure. In the event the structure is not maintainecdantl to be unsafe, the
owner(s) of the PWSF shall submit a plan withirbL8iness days of notification to remediate
the defect(s). Failure to accomplish this reméaliatvithin 20 days of the initial notification
shall be a violation of the Special Permit and sabjo a fine of $300 per day for each offense.
Such fines shall be payable by the owner(s) ofdhiities.

E. Operation. All active PWSFs shall be operated continuousbeet for maintenance. Seasonal
operation is not permitted and may result in retioceof permits and removal of facility. Any
cessation of operation for more than five contigudays shall be reported to the Zoning
Inspector within five working days.

F. Abandonment. If a licensed carrier plans to abandon or didooltoperation of a PWSF, that
carrier shall notify the Zoning Inspector by céetif U.S. mail of the proposed date. Such notice
shall be given no less than 30 days prior to abaménit or discontinuation of operations.

G. Failure to Operate. In the event that a carrier fails to give suchtia® or if the facility ceases
to operate, the PWSF shall be considered aband@eades to operate is defined as not
performing the normal functions associated withRN¢SF and its equipment on a continuous
and ongoing basis for a period of 90 days.

H. Removal Upon Abandonment. Upon abandonment or discontinuation of use, #nger shall
physically remove all structures associated withRPWSF and the site shall be fully restored to
its former condition, or to such condition as thmninig Inspector may require, within 90 days
from the date of abandonment or discontinuationsef

l. Town Removal. If a carrier fails to remove a PWSF in accordanith this article, the Town
shall have the authority to enter the subject pitynd physically remove the facility.

J. Surety. The applicant(s) shall, as a condition of thecBdéPermit, provide a financial surety

payable to the Town, to cover the cost of remo¥déhe PWSF, the remediation of the
landscape, and the abatement of any pollution wiemacility ceases to operate. Every
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owner/operator of a PWSF shall be required to podtmaintain a bond with the Town in the
amount of $10,000.00 to cover such costs.

K. Review of Permit. Special Permits issued under the terms of thiaBghall be reviewed by
the Town ZBA every five years from the date of @sce for compliance with this Bylaw and
any special terms or conditions of approval. Suetmits are subject to suspension or
revocation at any time if it is determined that thiems of the permit and any conditions
contained therein, or any rules or regulations tetbpy the state or federal government
concerning the use of such facilities, are beirnjated.

8.8-21 Severability. Should any portion of this Bylaw be found by a ¢afrcompetent jurisdiction to
be illegal or unconstitutional, then such portibalsbe severed and the remaining portions of tyle\d
shall be unaffected thereby.

8.8-22 Effective DateThis Bylaw shall take effect on the day after admpby Town Meeting.

8.8-23 Definitions. To the extent the following definitions conflicttivia definition contained in
Section 14.2, the following definitions are appliato structures or uses permitted under Sectidn 8

A. Antenna. A whip (omni directional antenna), panel, (difestantenna), disc (parabolic
antenna) or similar device used for transmissiah/ar reception of radio frequency signals.

B. Antenna Array. An antenna array is one or more whips, panetssdior similar devices used
for the transmission or reception of radio frequesignals, which may include omni-directional
antennas (whips), directional antennas (panels) pamabolic antennas (discs). The antenna
array does not include the mount as defined herein.

C. Applicant. A person or entity with a proposal, requestroapplication before the Town for a
permit for a PWSF. The applicant must be a caradandowner where the facility will be
located or the proposed owner of the facility. akrier must be either the applicant or the co-
applicant on each application. If the proposed PMgSor two or more carriers, each carrier
must file its own application as either the appitoar co-applicant.

D. Application. A complete proposal or request for review urttler Bylaw. An incomplete
proposal or request is not an application by didini

E. AGL (above ground level). The actual height of the PWSF from the grounthéhighest part
of the mount or the antenna, whichever is highBeacons, lightning rods and other
appurtenances are included in this calculation.

F. Camouflage. A way of painting and mounting a PWSF that reggiiminimal changes to the
host structure in order to accommodate the facility

G. Carrier. A company licensed by the Federal Communicationai@ission (FCC) to provide
personal wireless services. A tower company, &tonanagement firm or a tower builder is not
a carrier. A licensed carrier or Broadband Radio/f8es or any other Federal Communications
Commission (FCC) licensee other than a personalegs service carrier is not a carrier for
purposes of this Bylaw.

H. Cellular. A mobile telephone service operating in the 8a8z2\épectrum.
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Co-applicant. A person or entity that joins with an applicamgan application before the Town
for a permit for a PWSF. The co-applicant can didya carrier, a landowner where the facility
will be located or the proposed owner of the fagiliA carrier must be either the applicant or the
co-applicant on each application. If the propoB®dSF is for two or more carriers, each carrier
must file its own application as either the appiicar co-applicant.

Co-location. The use of a common support structure or comsiterby two or more PWSFs or
by one carrier for more than one type of frequeR€&C license or branded name. A single
carrier mounting on a structure for any other sseh as electrical transmission or distribution,
is not co-location.

Commercial Mobile Radio Services (CMRS) Per Section 332(d)(1) of the
Telecommunications Act of 1996, any of several hetbgies using radio signals at various
frequencies to send and receive voice, data arbvidhese services include Cellular PCS,
paging, Enhanced Specialized Mobile Radio and &jpieedl Mobile Radio. CMRS must be
interconnected to the Public Switched Telephonevisdt

Conceal. To enclose a PWSF within a natural or man-madeifeaesulting in the facility
being either invisible or made part of the featemelosing it.

Design. The appearance of PWSFs such as their matastdés's and shape.
Distributed Antenna System (DAS). A system combining fiber optic or hybrid fibertimpor
free optic transport and PWSFs. The part of a D&Bwn as a “node,” that transmits or

receives a personal wireless service carrier'sasigra PWSF and is governed by this Bylaw.

EIA/TIA 222 (Version G). The American National Standards Instit(4&\Sl) standard for a
tall structure’s resistance to wind load and icallo

Elevation. The measurement of height above sea level. AlsGANr above mean sea level.

Enhanced Specialized Mobile Radio (ESMR) Private land mobile radio with telephone
services.

Equipment Cabinet/Equipment Shelter An enclosed structure at the base of the moithtrw
which are housed the equipment for the PWSF subatisries and electrical equipment.

Fall Zone. The area on the ground within a prescribed rafiama the base of a PWSF. The fall
zone is the area within which there might be amtaehazard from falling debris or collapsing
material.

Height. The distance measured from ground level to ifledst point of a PWSF, including the
antenna array. For purposes of measuring heiljlaintnnas or other attachments mounted on
a structure shall be included in the measuremerdetermine overall (i.e. combined) height.

Lattice Tower. A type of mount that is usually ground-mounted aalf-supporting with
multiple legs and cross-bracing of structural steel

Location. The area where a PWSF is located or proposed knclated.
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W. Modification. The changing of any portion of a PWSF from itsatiption in a previously
approved permit. This includes adding or subtnacfiequencies, new FCC licenses and name
changes of the carriers. The FCC definitions foodification” are different than local
government rules.

X. Monopole. The shape of mount that is self-supporting witlirgle shaft of wood, steel or
concrete and antennas at the top and/or alonghtfe s

Y. Mount. The structure or surface upon which antennasatemted, e.g.:
1. Roof-mounted. Mounted on the roof of a building.
2. Side-mounted. Mounted on the side of a building.
3. Ground-mounted. Mounted on the ground.
4, Structure-mounted. Mounted on a structure otham thbuilding.
Z. Personal Wireless Service Facility (PWSF)Facility for the provision of personal wireless

services, as defined by Section 704 of the Telecanirations Act of 1996, which amended
Section 332©(7)(A) of the Communications Act of 493A PWSF is any unstaffed facility for
the transmission and/or reception of personal es®kervices, usually consisting of an antenna
array, transmission cables, equipment shelter andumt. The transmission or reception
portion of a Distributed Antenna System includihg thount is a PWSF and is governed by this
Bylaw.

AA.  Personal Wireless ServicesAny personal wireless service defined in the Fade
Telecommunications Act which includes Federal Comications Commission (FCC) licensed
commercial wireless communications services inclgdiellular, personal communications
services (PCS), specialized mobile radio (SMR) aeckd specialized mobile radio (ESMR),
paging as well as unlicensed wireless servicescaminmon carrier wireless exchange access
services.

BB. Radio Frequency Propagation. The metrics by which the wireless industry measthes
acceptability of a PWSF. The metrics by whichTiog&vn measures acceptability of a PWSF are
contained in this Bylaw.

CC. Radio Frequency Radiation (RFR). The emissions from PWSFs that can, in excessive
amounts, be harmful to humans. RF emissions atepthe RF signal.

DD. Security Barrier. A locked, impenetrable wall, fence or berm thanpletely seals an area
from unauthorized entry or trespass.

EE. Site. That portion of a subject property where a PWsSte ibe placed. Any acceptable location
may have several potential sites within it.

FF. Siting. The method and form of placement of PWSFs oreaifip area of a subject property.
Location is different than siting.
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GG. Specialized Mobile Radio (SMR). A form of dispatch or two-way communication ussd
companies that rent space or time from an SMRerartdsed primarily for data, delivery vans,
truckers or taxis within a small, definable geodniamrea.

HH. Standards. Rules or measures by which acceptability is deteed. PWSFs are measured by
standards measuring visibility or safety. WirelpEmning tends to regulate PWSFs on three
levels: location (or where the PWSF site can sjitijg (or how the PWSF is placed within its
setting) and design (or what the PWSF looks like).

Il. Tower. A term used as a modifier (e.g., tower buildenvben modified (e.qg., lattice tower).
PWSFs are not towers.

JJ. Unlicensed Wireless ServicesCommercial mobile services that can operate dtigpdomain
frequencies and therefore need no FCC licensdnér sites. Wi-Fi and garage door openers are
examples of unlicensed wireless services.

KK.  Utility Pole. For purposes of this Bylaw, any public, semi-publiguasi-public vertical
element in the Town, such as a distribution poteefectricity, a cable pole, a traffic signal
stanchion or a light pole.

LL. Wireless Communications. Any form of signaling by wireless, including penal wireless
services that require a transmitter, a receiveraapdth — sometimes straight, sometimes indirect
— between them. Personal wireless services arat subset of wireless communications and
are the only services regulated by this Bylaw.

SECTION 8.9 WIND ENERGY CONVERSION SYSTEMS (WECS)

8.9-1 Purpose

The purpose of this section is to provide for teeedopment and use of wind power as an alternative
energy source, while protecting public health, tyad&d welfare, preserving environmental, histamcl
scenic resources, and controlling noise levels.

8.9-2 Applicability
Any application that proposes to erect a Wind EpeEgnversion System (WECS) shall comply with
this section.

8.9-3 Special Permit
No WECS shall be erected, constructed or instaMi#bout first obtaining a Special Permit from the
Zoning Board of Appeals (ZBA). Modification to aristing WECS shall also require a Special Permit.

8.9-4 Requirements and Procedures
In addition to the requirements and proceduresSjoecial Permits listed in Section 9.2-1, applicants
seeking approval for any WECS shall comply with fibleowing:

A. Site Plan and Other Plans: Per Section 9.24€ Special Permit application shall be accompalnjed
a Site Plan, which will include a general descoiptdf landscape and existing vegetation.
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In addition, the ZBA may request the following: lamp showing existing vegetation, including average
height of trees and any proposed vegetation remonathe subject property or abutting properties;
and/or a topographic map of the area within 2,@@d 6f the proposed site.

B. Site Visit: The ZBA shall perform a site visiittvthe applicant prior to the applicant’s publieahning.

C. Expanded Natification: Due to potential for sfgrant visual and other impacts, public hearing
notices shall be mailed to all property owners inith 000 feet of the subject property.

D. Written Narrative: The applicant shall providedascription of the proposed WECS including
technical, environmental details, and other reagsomthe proposed location, height and design.

E. Height Calculation: Overall height of the windline shall be measured from the land in its @étur
state prior to grading or filling to the highesttaeached by any part of the wind turbine.

F. Setbacks: The minimum setback for the windihgtshall be maintained equal to the overall height
as defined in E. above, from the center of the tdwase, plus ten (10) feet from all boundarieshefdite
on which the WECS is to be located.

No part of the WECS support structure, including gire anchors, may extend closer to the property
boundaries than the standard structure setbackke@oning district in which the property is oot

The ZBA may reduce setback distances for a WECHK thé permission of an abutting property owner.

G. Noise: the WECS and associated equipment stiafbom with the provisions of the Department of
Environmental Protection’s Division of Air Qualityoise Regulations (310 CMR 7.10).

H. Noise Violation: A source of sound will be cattesied to be violating the regulations if it excetus
standards set forth in Section 8.9-4 G.

Any complaint of excessive noise resulting from tperation of a WECS shall be submitted to the
Zoning Inspector, who may then request that theenty owner supply ambient and operating decibel
measurements at the nearest point from the WEGISetproperty line of the complainant and/or to the
nearest inhabited residence.

If the noise levels are found to have exceededvalbte limits, the Zoning Inspector shall notify the
property owner, in writing, of their responsibility correct the violation. If the noise violatinot
remedied within 30 days, the WECS shall remaintimaauntil the noise violation is remedied, which
may include relocation or removal.

I. Prevention of Access: All WECS shall be condieddo prevent unauthorized access and/or climbing.

J. Visual Impact: The applicant shall employ allgenable means, including landscaping and altemati
locations and colors to minimize the visual impafcall WECS components.

K. Compliance with Laws, Ordinances and Regulatioi$ie construction and operation of all such
proposed WECS shall be consistent with all apple#dical, state and federal requirements, including
but not limited to all applicable safety, constront environmental, electrical, communications and
aviation requirements. The safety of the desigth #e construction of any wind energy generating
facility, including towers and associated equipreamd the compatibility of the tower structure wiie
rotors and other components, shall be certifiedheymanufacturer and by an engineer licensed by the
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Commonwealth of Massachusetts. No WECS shall dcllighting, unless required by the Federal
Aviation Administration (FAA). The owner/applicanf any WECS shall provide proof of liability
insurance for the installation, use and maintenafitee wind energy generating facility.

L. Roads District, Coastal District: No WECS shiadl permitted within the Roads District or Shore
Zone of the Coastal District, as delineated indetVI| of the zoning bylaw.

M. Security: In conjunction with the special permjiproval process the ZBA may require the posting o
a bond or other security to assure satisfactorfillfnént of all requirements, in such sum and in
accordance with such conditions as the Board maésrméne necessary. The ZBA need not require
security where there is full assurance of compkanthe amount of security required shall not edcee
either the estimated costs of the measures proposdte estimated cost of restoration of affedsentls
and property if the work is not performed as reegllivhichever is greater.

8.9-5 Review Criteria

In addition to the review criteria and General kg and Specific Findings for Special Permitselilsin
Section 9.2-2, the ZBA shall also make specificttem findings as to whether the proposed WECS is
appropriate for the proposed location.

8.9-6 Abandonment
A WECS shall be considered to be abandoned ifstdeased to produce quantifiable amounts of power
during a period of 365 days or is designated atyséifezard by the Zoning Inspector. Once a WECS is
designated as abandoned, the owner shall physicitypve or repair the WECS within 90 days of
written notice. “Physically remove” may includeytimot be limited to:
- Removal of WECS, any equipment shelters and sgchatriers from the subject
property.
- Proper disposal of the waste materials from the isitaccordance with local and
State solid waste disposal regulations.
- Restoring the location of the WECS to its naturahdition, except that any
landscaping and grading shall remain in the afteddion.

SECTION 8.10 LARGE-SCALE GROUND-MOUNTED SOLAR PHOTO VOLTAIC
INSTALLATIONS

8.10-1 Purpose

The purpose of this bylaw is to promote the creatad new large-scale ground-mounted solar
photovoltaic installations with 250 kW or larger rated nameplate capacity by providing standards fo
the placement, design, construction, operation, itmng, modification and removal of such
installations that address public safety, minimimpacts on scenic, natural and historic resourods@
provide adequate financial assurance for the esédcommissioning of such installations.

The provisions set forth in this section shall gppl the construction, operation, and/or repaitaode-
scale ground-mounted solar photovoltaic instaltetio

8.10-2 Applicability

This section applies to large-scale ground-mourgeldr photovoltaic installations proposed to be
constructed after the effective date of this sectidhis section also pertains to physical modiftes
that materially alter the type, configuration, tesof these installations or related equipment.
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8.10-3 Designated Location

The Light Industrial District is designated by TowWreeting vote, in accordance with the Massachusetts
General Laws Chapter 40A, Section 5, as the locathere large-scale ground-mounted solar
photovoltaic installations may be sited as-of-rjghi& Site Plan Review by the Zoning Board of Afdpea
(ZBA). No installations shall be allowed to be strncted within the Critical Habitat shown withimet
Martha's Vineyard Commission’s Island Plan Biodsigr Classification Map, on file with the Town
Clerk.

8.10-4 General Requirements for alLarge-Scale Ground-Mounted Solar Photovoltaic

Installations

The following requirements are common to all lasgale ground-mounted solar photovoltaic
installations to be sited in the Light Industriakict:

A. Compliance with Laws, Ordinances and Regulatiorfhe construction and operation of all
large-scale ground-mounted solar photovoltaic llegtans shall be consistent with all
applicable local, state and federal requirementduding but not limited to all applicable safety,
construction, electrical and communications requéets. All buildings and fixtures forming
part of a solar photovoltaic installation shalldmastructed in accordance with the State Building
Code.

B. Building Permit and Building Inspection: No largcale ground-mounted solar photovoltaic
installation shall be constructed, installed or ified as provided in this section without first
obtaining a building permit.

C. Fees: The application for a building permit éolarge-scale ground-mounted solar photovoltaic
installation must be accompanied by the fee redudoea building permit.

D. Site Plan Review: large-scale ground-mountedrsphotovoltaic installations with 250 kW or
larger of rated nameplate capacity shall underge Bian Review by the ZBA, as defined in
Section 9.1, prior to construction, installationnoodification as provided herein.

E. Expedited Permitting: per Section 8.1-5 of thesiWTisbury Rules and Regulations Governing
the Subdivision of Land, as-of-right large-scaleugrd mounted solar photovoltaic installations
shall be subject to an expedited permitting pracédkrelevant Town approvals shall be issued
within one year of submission of a completed ajaiin.

8.10-5 Required Documents
All plans and maps shall be prepared, stampedignddby a Professional Engineer licensed to
practice in Massachusetts.

Pursuant to the Site Plan Review process, the girpjeponent shall provide the following documents:

A. A Site Plan showing:
1. Property lines and physical features, includivags, for the project site;
2. Proposed changes to the landscape of the sddjng, vegetation clearing and planting,
exterior lighting, vegetative or other screeningwfictures;

B. Blueprints or drawings of the solar photovataistallation signed by a Professional Engineer

licensed to practice in Massachusetts showing ttopgsed layout of the system and any
potential shading from nearby structures;
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One- or three-line electrical diagram detailithg solar photovoltaic installation, associated
components, and electrical interconnection methwith, all National Electrical Code compliant
disconnects and over current devices;

Documentation of the major system componentsetaised, including the PV panels, mounting
system, and inverter;

Name, address, and contact information for gged system installer;

Name, address, phone number and signature eofptbject proponent, as well as all co-
proponents or property owners, if any;

The name, contact information and signatu@ngfagents representing the project proponent;

Documentation of actual or prospective accessantrol of the project site (see also Section
8.10-5):

An operation and maintenance plan (see alstidde8.10-5N);
Proof of liability insurance; and
Description of financial surety that satisfiesction 8.10-10C.3).

Site Control: The project proponent shall subducumentation of actual or prospective access
and control of the project site sufficient to alléev construction and operation of the proposed
solar photovoltaic installation.

Operation and Maintenance Plan: The projecopnent shall submit a plan for the operation and
maintenance of the large-scale ground-mounted suatovoltaic installation, which shall
include measures for maintaining safe access tin#fallation, storm water controls, as well as
general procedures for operational maintenancleeoinistallation.

Utility Notification and Approval: No large-sieaground-mounted solar photovoltaic installation
shall be constructed until evidence has been givethe ZBA that the utility company that

operates the electrical grid where the installaimro be located has been informed of and
approves of the solar photovoltaic installation ewror operator's intent to install an

interconnected customer-owned generator. Off-gydtems shall be exempt from this
requirement.

The ZBA may waive documentary requirements aseéteappropriate.

8.10-6 Dimensional and Density Requirements

A.

Setbacks: For large-scale ground-mounted guiatovoltaic installations, setbacks shall be as
follows:

- where the proposed site abuts the RU district: 50 feet;

- where the proposed site abuts the LI district: 20 feet.

Appurtenant Structures: All appurtenant streesu to large-scale ground-mounted solar
photovoltaic installations shall be subject to ZmnBylaw Article 1V, Dimensional and Density
Regulations, concerning the bulk and height ofcttmes, lot area, setbacks, open space, parking
and building coverage requirements. All such aggmamt structures, including but not limited
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to, equipment shelters, storage facilities, tramséys, and substations, shall be architecturally
compatible with each other. Whenever reasonabfectares should be shaded from view by
vegetation or other means and/or joined or cludteyevoid adverse visual impacts.

8.10-7 Design Standards

A. Lighting: lighting of large-scale ground-moudtesolar photovoltaic installations shall be
consistent with local, state and federal law. Liigl of other parts of the installation, such as
appurtenant structures, shall be limited to thguired for safety and operational purposes, and
shall be shielded down to protect abutting propsrtper Zoning Bylaw Section 8.6. Lighting of
the solar photovoltaic installation shall be diegtdownward and shall incorporate full cut-off
fixtures to reduce light pollution.

B. Signage: Signs on large-scale ground-mountkd pbotovoltaic installations shall comply with
Zoning Bylaw Section 8.4 (Sign Regulations). Ansigpnsistent with the Town’s sign bylaw
shall be required to identify the owner and prowad24-hour emergency contact phone number.
This sign shall be visibly displayed at the entetwthe installation.

Solar photovoltaic installations shall not be uf@ddisplaying any advertising and may be used
for the identification of the manufacturer or operadf the solar photovoltaic installation only.

C. Prevention of Access: All large-scale ground-mted solar photovoltaic installations shall be
constructed to prevent unauthorized access anliffasing.

8.10-8 Utility Connections

Reasonable efforts, as determined by the ZBA, dlmlnade to place all utility connections from the
large-scale ground-mounted solar photovoltaic Ildtans underground, depending on appropriate soil
conditions, shape, and topography of the site anydraquirements of the utility provider. Electtica
transformers for utility interconnections may b@wd ground if required by the utility provider.

8.10-9 Safety and Environmental Standards

A. Emergency Services: large-scale ground-mourgeldr photovoltaic installation owner or
operator shall provide a copy of the project sunymalectrical schematic, and site plan to the
Town’s Fire Chief. The owner or operator shall pex@te with local emergency services in
developing an emergency response plan. All meé&rshutting down the solar photovoltaic
installation shall be clearly marked. The ownemperator shall identify a responsible person
for public inquiries throughout the life of the iallation.

B. Land Clearing, Soil Erosion and Habitat Impa€tearing of natural vegetation shall be limited
to what is necessary for the construction, opemagiod maintenance of the large-scale ground-
mounted solar photovoltaic installation or othemvigescribed by applicable laws, regulations,
and bylaws.

8.10-10 Monitoring and Maintenance

A. Solar photovoltaic Installation Conditions: THarge-scale ground-mounted solar photovoltaic
installation owner or operator shall maintain theilfty in good condition. Maintenance shall indéy
but not be limited to, painting, structural repaaad integrity of security measures. Site acebsd be
maintained to a level acceptable to the Fire Cluef other emergency services providers. The owamner
operator shall be responsible for the cost of nadiitig the solar photovoltaic installation and aegess
road(s), unless accepted as a public way.
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B. Modifications: All material modifications tosolar photovoltaic installation made after issuance
of the required building permit shall require apidoy the ZBA.

C. Abandonment or Decommissioning
1. Removal Requirements: Any large-scale groundntexl solar photovoltaic installation
which has reached the end of its useful life or esn abandoned consistent with 8.10-10C2,
below, shall be removed. The owner shall physiaamove the installation no more than 150
days after the date of discontinued operationse dliner or operator shall notify the ZBA by
certified mail of the proposed date of discontinuegerations and plans for removal.
Decommissioning shall consist of:

a. Physical removal of all large-scale ground-mountsmlar photovoltaic installations,
structures, equipment, security barriers and trisgaom lines from the site;

b. Disposal of all solid and hazardous waste in aaud with local, state and federal waste
disposal regulations;

c. Stabilization or re-vegetation of the site as neapsto minimize erosion. The ZBA may
allow the owner or operator to leave landscapingeasignated below-grade foundations in
order to minimize erosion and disruption to vedetat

2. Abandonment: Absent notice of a proposed datdesbmmissioning or written notice of
extenuating circumstances, the solar photovoltastallation shall be considered abandoned
when it fails to operate for more than one yeahauit the written consent of the ZBA. If the
owner of the large-scale ground-mounted solar pludtaic installation fails to remove the
installation in accordance with the requirementthaf section within 150 days of abandonment
or the proposed date of decommissioning, the Tovay enter the property and physically
remove the installation.

3. Financial Surety: Owners of large-scale grourmlimed solar photovoltaic projects shall
provide a form of surety, either through escrowoaict, bond or otherwise, to cover the cost of
removal in the event the Town must remove the liiagiian and remediate the landscape, in an
amount and form determined to be reasonable b B#g but in no event to exceed more than
125 percent of the cost of removal and complianith the additional requirements set forth
herein, as determined by the project proponentch Surety will not be required for Town- or
State-owned facilities. At the time the buildingrmit is submitted the project proponent shall
submit a fully inclusive estimate of the costs agsed with removal, prepared by a qualified
engineer. The amount shall include a mechanismdtmulating increased removal costs due to
inflation and potential regulatory changes.
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ARTICLE IX SITE PLAN APPROVAL AND SPECIAL PERMITS

The purpose of Site Plan and Special Permit revgete enable the Town of West Tisbury to minimibe t
impact of proposed uses on their surroundings. Sewciew is also intended to ensure that developrizent
designed in a way that fulfills the goals of thidaw and the West Tisbury Master Plan. The Use g abl
Section 3.1-1 indicates which uses are subjecttsPan only or Special Permit review. Section-B(A)
describes how to interpret the symbols on the Udael

SECTION 9.1 SITE PLAN REVIEW WHEN NO SPECIAL PERMIT IS REQUIRED

The Planning Board shall perform Site Plan Revieless the bylaw provides that the Zoning Board of
Appeals (ZBA) is responsible. References to thariteg Board in this section shall apply to the ZBBAen
so designated.

9.1-1 Submission Requirements

A. The Planning Board shall prescribe the contenhefSite Plan, as well as the number of copies to be
submitted.

B. The Site Plan submission shall contain all infoiorahecessary to enable the Planning Board to aindu
an informed review pursuant to the criteria in #&ct9.1-2 below. This may include maps showing
Existing Conditions and Proposed Improvements.

1. Atthe discretion of the Planning Board, the ExigtConditions Map may include the following: land
use districts, overlay districts, topography, wedls, watercourses, shorelands, beaches, dunes, soil
existing vegetation, farmland, roads, structured, @her relevant site conditions.

2. At the discretion of the Planning Board, the Pragb€onditions Map may include the following:
driveways, parking areas, sidewalks, landscapitititias, lighting, drainage, vehicular circulation
signs, and building plans and elevations.

3. If the land will be developed in more than one ghdise Planning Board may require the applicant to
present a master plan for an entire property stpintended future development.

C. An application shall not be considered completél wait information required by Planning Board is
submitted.

9.1-2 Review Criteria

The following criteria shall be used by the PlagniBoard in evaluating the Site Plan and relatedrimftion
submitted as part of the application. To be appiptiee proposed use shall:

A. Comply with all applicable provisions and requirenseof this bylaw.

B. Avoid significant detrimental visual and environrte@nmpacts on adjacent uses and on any important
natural, historic, or scenic features (see Sulme&i3).

C. Not impair pedestrian safety or otherwise overleaisting roads, considering their current width-su
facing, and condition, and not result in a reductiothe level of service at any intersection.

D. Provide appropriate parking pursuant to Section28a3 well as accessibility for fire, police, armdes-
gency vehicles.

E. Not adversely affect the supply or quality of grdwater or surface water, or degrade any natural
resource or ecosystem.
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F.

G.

Not result in excessive noise, dust, odors, solibte; glare, electrical interference, or any otngr
sances.

Not increase adverse impacts of stormwater rumoffifthe site. Drainage shall recharge ground wtater
the extent practical, and surface waters flowinfgsda€& shall not adversely affect drainage on asljac
properties or roads.

Not cause erosion or sedimentation.

Comply with the Design Standards in Section 8.3 apglicable design guidelines adopted by the
Planning Board, if any.

9.1-3 Review Procedure

A.

The Planning Board shall transmit copies of the Bian application to such boards, agencies, commit
tees, and officials as the Planning Board may dappmopriate. These boards, agencies, committeds, an
officials shall report their findings and recommatidns to the Planning Board within 30 days. Failtar
respond within 30 days shall be deemed to constitatobjection to the application.

The Planning Board may, in its discretion, condugublic hearing for a use requiring Site Plan Bevi
only. If such a hearing is conducted, the proceslfwe Special Permit public hearings contained ih.G
Chapter 40A, Section 9, shall apply.

The concurring vote of a majority of the membersbighe Planning Board shall be required for any
decision on a use requiring Site Plan Review ofhe Board's written decision shall approve the iappl
cation as submitted or subject to reasonable donditor modifications necessary to ensure compdianc
with the requirements of this bylaw. The applicatimay not be denied unless the Planning Board finds
that no conditions or modifications can be impo#eat would ensure compliance with these require-
ments. Conditions or modifications that may be isgmbinclude the following:

Controls on location and type of access to the site

Requirements to screen buildings and parking aagas provide buffers to protect adjoining
property.

Requirements to reduce the traffic impact of trmppsed project.

Requirements to minimize impacts on the capaciinfoéistructure serving the site.

Requirements to minimize environmental degradadiating construction.

o 0 M w

Modifications to the proposed size and scale ofpitogect. This shall not apply to single-family
residences.

7. Requirement of a conservation restriction (as diesdrin Section 5.5-2) to protect open space
with conservation value (as described in Sectiénlj.

8. Other conditions designed to ensure compliance wajithlicable review criteria, including the
installation of on-site and off-site improvements.

The Planning Board shall render a decision iwit80 days of the public hearing, and shall progptl
notify the applicant and the Zoning Inspector ef diecision. If the approval is made subject to modi
fications that require the resubmission of the Bitn, this time period shall be extended as nacgss
enable the applicant to resubmit the Site Planfddher review and to enable the Planning Board a
reasonable period of time to review the modificasioAn authorized member of the Planning Board shal
sign any approved site plan and transmit it to Zbaing Inspector's office within seven days of the
decision to approve. If the Planning Board failsednder a decision within 30 days of the submissioa
complete application, or within 30 days of the elad the public hearing if one is held, approvallshe
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deemed granted following the procedures for constrel approval of Special Permits in Section 9,
Chapter 40A, of the General Laws.

For the purpose of securing the installationegfuired site improvements, including landscaging on-
site and off-site improvements, the Planning Baaa require a performance bond, deposit of money,
letter of credit, or other security in an amountedained by the Board to be sufficient to coverabst of

all or any part of improvements required.

The Planning Board may require review costa 8ite Plan review application to be borne by thglia
cant as provided in Section 9.5.

Any Site Plan Approval granted under this bylslvall expire within two years if construction hast
begun.

Decisions of the Planning Board regarding $tan Approval may be appealed as set forth in G.L.,
Chapter 40A, Section 17.

SECTION 9.2 SPECIAL PERMITS

The Zoning Board of Appeals (ZBA) shall be the Saleeermit Granting Authority (SPGA) unless thedwl
provides that the Planning Board is the SPGA. Refees to the ZBA in this Section shall apply to the
Planning Board when it functions as the SPGA.

9.2-1 Requirements and Procedures

A.

Special Permit reviews shall be conducted atingrto the Rules and Regulations for Special Rsrmi
adopted by the Zoning Board of Appeals and therif@nBoard to implement this Section 9.2, conststen
with G.L. Chapter 40A, Section 9. The Boards mayuie review costs to be borne by the applicant as
provided in Section 9.5.

In conducting Special Permit reviews, the ZB#als ensure compliance with all applicable provisiaf
this bylaw and other laws and regulations, inclgdime criteria in Section 9.2-2. The ZBA may impose
any conditions it deems necessary to ensure sunpl@nce.

Any application for a Special Permit shall me@mpanied by a Site Plan prepared in accordante wi
Section 9.1. This requirement may be waived folliegtions in which:

1. A subdivision plan is submitted that contains thguired Site Plan information, or
2. No significant physical alterations to structuresaothe site are proposed.

Upon submission, the Site Plan shall be refetoethe Planning Board for review, unless the Rilagn
Board is the SPGA. The Planning Board shall makeithen report to the Zoning Board of Appeals on or
before the date of the public hearing on the pregdSpecial Permit. The Planning Board's failure to
report shall be deemed a favorable recommendation.

Applications for Special Permits shall alsoréferred to the Conservation Commission, Board edlth,
Zoning Inspector, Road Inspector, Fire Departmant] such other agencies and officials as may be
designated in the Rules and Regulations, or asthaaleemed appropriate by the ZBA.
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9.2-2 Review Criteria

A. General Findings The Zoning Board of Appealympprove a Special Permit application only if it
makes written findings that:

1.
2.
3.

The proposed use is in harmony with the genergdgae and intent of this bylaw.
The benefits of the proposed use to the Town ogtwies adverse effects.

The proposed use is consistent with the West Tyshlaster Plan.

B. Specific Findings In order to approve a Speemit, the ZBA shall also make specific writtémdfngs
that the proposed use, with appropriate conditions:

1.

Is consistent with the purposes and requiremeritseofipplicable land use district, overlay dissict
and other specific provisions of this bylaw (incdhgl Site Plan Review requirements) and of other
applicable laws and regulations.

Is compatible with surrounding uses and proteativilie natural, historic, and scenic resourcestief t
Town.

Is accessible to fire, police, and other emergeamtycles.
Will not create excessive off-premises noise, dugy, or glare.

Will not cause traffic congestion, impair pedestriafety, or overload existing roads, considering
their current width, surfacing, and condition.

Will not overload any municipal facility or any plidor private water, sewage disposal, or drainage
system.

Will not adversely affect the availability or cagthousing for year-round residents of West Tisbury

Will not cause significant environmental damage wuooding, wetland loss, habitat or ecosystem
disturbance, or damage to valuable trees.

Will not cause other adverse environmental effésteh effects may include:
a. Pollution of surface water or groundwater;
b. Salt-water intrusion in public or private domestiater supply wells;

c. Inadequate water supply to meet the anticipatedaddrof the proposed activity or use or
reduction of water supply to other properties;

d. Noise and air pollution;
e. Destruction of wildlife habitats and damage to amedtls or littoral ecology;
f. Damage to marine fisheries and shellfish;

g. Construction which unnecessarily damages the veuahities of the site and which is not in
harmony with the landscape type;

h. Unnecessary decreases in agricultural use or gatenbductivity of land;

i. Erosion resulting from or caused by development.

C. Large-scale Structures
If a proposed structure exceeds the floor aresslttolds for "PR" approval contained in Section 3.&1
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Special Permit shall not be granted unless the Aidkes a written finding that the use cannot be-prac
tically accommodated in smaller buildings. Wheraggical, the ZBA may require a group of smaller
buildings as an alternative to a single large lgd

9.2-3 Lapse and Revocation

A. A Special Permit shall lapse if the Specialrfieuse ceases for more than 24 consecutive méottzsy
reason, if the applicant fails to obtain the neagsduilding permits or fails to comply with the
conditions of the Special Permit within 24 montlist® issuance, or if the Special Permit is subjeca
time limit which expires without renewal.

B. A Special Permit may be revoked by the ZBAHé& tpermittee violates the conditions of the Special
Permit or engages in any construction or alteratiotrauthorized by the Special Permit.

SECTION 9.3 CHANGES TO SITE PLAN APPROVALS AND SPECAL PERMITS

9.3-1 Change of Use
Change of use is defined in Article XIV.

A. Uses by Right
Any change of use of land or existing structures tase permitted by right (without Site Plan Reyiew
shall require a use permit from the Zoning Inspebtd no approval from any board.

B. Uses by Right Subject to Site Plan Review
Any change of the use of an existing structure tisepermitted by right subject to Site Plan Rewaely
shall require Site Plan Review by the Planning Bahit involves the construction or enlargementaof
structure, the clearing, excavation, or gradingnofe than 500 square feet of land, an increaseaterw
consumption of 10% or more, or the addition of twwanore parking spaces.

C. Uses by Special Permit

1. A Special Permit shall be required for any chanigese from a use that does not require a Special
Permit to a use that does require a Special Pemitiding the enlargement of an existing use to a
size that would require a Special Permit underiGe&.1-1.

2. Once a Special Permit has been granted, it shply ap the approved use, as well as to any sub-
sequent use of the property in the same use caté@®ishown in the Use Table), provided that the
new use has no greater impact on adjoining praserdomplies with all terms and conditions of
the Special Permit, and does not involve new canstn, enlargement, exterior alteration of
existing structures, increased parking or trafemeration, or significant changed use of outdoor
areas. Such change of use shall require only aersait from the Zoning Inspector. Any change to
another use category allowed by Special Permitngr expansion of a Special Permit use shall
require the granting of a new Special Permit opac&l Permit amendment.

9.3-2 Rebuilding or Replacement of Structures

The rebuilding or replacement on the same footpsinany structure for a use which requires SitenPla
Review and/or a Special Permit shall require Sita Review, provided that it is a continuation lo¢ tsame
use.
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9.3-3 Amendment

The terms and conditions of any Special Permititer Blan approval may be amended in the same masner
required for the issuance of the original approdaly enlargement, alteration, or construction ofessory
structures not previously approved shall requira@endment.

9.3-4 Enforcement of Permit Conditions
A violation of the conditions of a Special Permit®ite Plan approval shall be deemed a violatiothisf
bylaw, and shall be subject to enforcement actopravided in Section 10.2.

SECTION 9.4 PREMISES CONTAINING BYLAW VIOLATION

No approval under this Article IX shall be graniéthe premises contain a violation of this bylamless
such approval is necessary for the correction @fviblation or unless the applicant is a lesseeigmit in a
position, legally or practically, to correct it.

SECTION 9.5 PROJECT REVIEW FEES

In connection with any application for a SpeciatrRi¢ or Site Plan approval, the Zoning Board of Ap[s or
Planning Board may require the applicant to pag feeadvance to cover the reasonable costs ofwege
such application. Such costs may include staffscasd/or consultant fees covering planning, enginge
environmental analysis, wetland delineation, legaliew, and other professional and technical sesvic
required for a proper and thorough review of thpliaption. No permit shall be issued until all cosiave
been paid. The Town shall deposit such fees insgpecial account and return unexpended funds to the
applicant as provided

in G.L. Chapter 44, Section 53G and any regulataatpted pursuant thereto by the respective boards.

SECTION 9.6 SCIENTIFIC ACCESSORY USES
A Special Permit may be issued for a use accesecayuse permitted by right, whether or not ondhme
parcel, if such accessory use is necessary in ctinnewith scientific research or development dated

production, provided the board granting the Speemimit finds that the proposed accessory use doies
substantially derogate from the public good.
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ARTICLE X ADMINISTRATION AND ENFORCEMENT

SECTION 10.1 ADMINISTRATION

This bylaw shall be administered by the Zoning éwtpr except where otherwise indicated.

10.1-1 Building, Demoalition, and Use Permits

A.

No use of land, or erection, demolition, or enlangat of a structure shall be undertaken unlessld-bu
ing, demolition, use, or sign permit, as appropridias been issued by the Zoning Inspector. A esaip
shall be required whenever there is a change ofasseéefined in Article XIV) that does not requile
issuance of a building permit under state law. Didiap of residential structures shall be permittedy
in accordance with Section 10.1-2.

An application for a building, demolition, sign, wse permit shall be accompanied by such plangegur
or other data as may be necessary in the opinitineaZoning Inspector, to insure full conformandehw
this bylaw and with the Rules and Regulations Gaivey the Subdivision of Land, the West Tisbury
Historic District Bylaw, the State Sanitary Codbe tWetlands Protection Act (including the Rivers
Protection Act, showing the 200-foot "Riverfronted” regulated thereby), and other applicable lavds a
regulations. Procedures for issuance of buildingmite, demolition permits, and certificates of
occupancy shall be as prescribed by state law.

Boundary monuments shall be set at each changeuafdary direction of each lot and shall be shown on
the application.

The Zoning Inspector shall refer applications, jpgrapriate, to the Zoning Board of Appeals, Plagnin
Board, Conservation Commission, Historic Distriabr@mission, Board of Health, Martha's Vineyard
Commission and any other agencies with jurisdiction

10.1-2 Demolition Delay for Residential Buildings

A.

C.

Purpose
The purpose of Section 10.1-2 is to conserve exjstesidential buildings and provide opportunifies
their reuse.

Buildings Subject To Demolition Delay

All buildings proposed for demolition which contaiasidential uses shall be reviewed by the Zoning
Inspector to determine whether they can be reuseth@her location. No demolition permit shall be
issued for such buildings, unless:

1. The Zoning Inspector or Building Inspector deteresithat demolition is necessary to protect public
health and safety or that the building cannot hesed due either to its condition or to physical
barriers to movement, such as trees or narrow ésidg roadways; or

2.  The applicant complies with the demolition delagqadure in Subsection 10.1-2(C).
Demolition Delay Procedure
1. An application for a demolition permit shall beade to the Zoning Inspector and signed by the

owner of record of the building. The demolition alelperiods required by this Section shall run
concurrently with any other required reviews.
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2. Upon receipt of an application for a demolitmarmit, the Zoning Inspector shall determine wheth
the building can be moved and reused and shallyrtbig applicant within fourteen (14) days after
the application filing date.

3. If the Zoning Inspector determines that thdding can be reused, the applicant shall placeldiqu
notice in a local newspaper, as follows:

INVITATION FOR LETTERS OF INTEREST REGARDING AVAILBILITY OF
HOUSE WHICH MUST BE MOVED FROM CURRENT LOCATION: Aouse at [street
address], intended for demolition, is being madalable to any interested parties subject to
the owner's conditions. The Zoning Inspector ispting Letters of Interest for 20 days from
the date of this publication. All interested pastighould submit a letter of interest to the
Zoning Inspector. The house must be moved withidd&@ of this publication.

4. A published copy of this notice shall be présdrto the Zoning Inspector. Interested partiedl sha
have 20 days from the date of publication of thicedo respond in writing to the Zoning Inspector.
If any bona fide letters of interest, as determibgdhe Zoning Inspector, are received within the 2
day period, no demolition permit shall be issued dnother 30 days. If no bona fide letters of
interest are received within the first 20-day péri@ demolition permit may be issued.

D. Issuance of Building, Use, or Occupancy Permit

1. If a building is subject to the demolition delayopedures of Subsection 10.1-2(C), no building
permit shall be issued for the erection of a neildmg on the same site unless a demolition permit
has been granted in compliance with this Sectioh-20

2. If a building subject to demolition delay requirammis voluntarily demolished in violation of this
Section, no building permit shall be issued for rmwstruction, and no use or occupancy permit
shall be issued for any use other than as a par&coeational open space for a period of two years
after the date of the demolition. This Subsectionapplies to the entire parcel of land upon which
the demolished building was located and all abgttiarcels under common ownership or control.

3. The applicant (or the owner of record, if differdmdm the applicant) shall be responsible for
properly securing the building during the time titais subject to review under this Section. If a
building is subject to demolition delay and the laggmt fails to secure the building, the loss dof th
building to fire or other causes shall be considereluntary demolition for the purposes of this
Section if the loss was caused at least in pathéwpplicant's failure to secure the building.

E. Required Demolition or Repair
Nothing in this Section shall restrict any authpribh the general laws for the Zoning Inspector or
Building Inspector to:
1. Order the building owner or Town to demolisbhuwlding at any time if it is determined that the
condition of a building presents an imminent anlolssantial danger to the public health or safety;
or

2. Require the building owner to take reasonabtm®ia to repair or protect a building to maintais i

structural integrity. Such action may include samythe building and making it safe so that it does
not present an imminent and substantial dangdretpublic.
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SECTION 10.2 ENFORCEMENT

The Zoning Inspector shall be responsible for aifigr this bylaw and shall act on requests for axdorent
of this bylaw as provided in G.L. Chapter 40A, Sat{.

10.2-1 Inspection

In order to determine compliance with this locaV,|ahe Zoning Inspector is authorized, to the expmEmmit-
ted by law, to enter, inspect, and examine anystra or land.

10.2-2 Notice of Violation

A. Upon finding any new construction, improvemerakerations, or uses to be in violation of thidalw,
the Zoning Inspector shall transmit a written Netf Violation, in person or by certified mail, the
owner.

B. If a person who has been notified of a violatfails to act to remedy the violation within fidays, or
fails to proceed expeditiously thereafter to rem#uyviolation, the Zoning Inspector shall so notlie
Board of Selectmen. If the violation concerns asiggect to a Special Permit or approved Site Riam,
Board that granted the Special Permit or Site Bfgproval shall also be notified.

10.2-3 Remedies

The Board of Selectmen or Zoning Inspector, if atited by the Board of Selectmen, may take anydawf
action deemed necessary to prevent or remedy atizinl The following remedies are available foriala+
tion of this bylaw:

A. Fines

1. A criminal fine of not more than $100 for a ficffense and $300 for each subsequent offensdn Eac
day such violation continues shall constitute aasse offense.

2. Afine imposed through a non-criminal complaotsuant to G.L. Chapter 40, Section 21D. The fine
for any violation disposed of through this procedshall be $100 for a first offense and $300 for
each subsequent offense. Each day such violatiotinc@s shall constitute a separate offense.

B. Injunctive Relief
The Town may enjoin a violation by bringing an antin Superior Court pursuant to G.L. Chapter 40A,
Section 7.

SECTION 10.3 ZONING BOARD OF APPEALS

10.3-1 Establishment

There is hereby established a Zoning Board of Algpeansisting of five members and two alternates
appointed by the Board of Selectmen as providetienZoning Act, with the duties and powers sethfamt
the Zoning Act.

10.3-2 Variances

Upon appeal or petition, the Board may grant aavexé from the terms of this bylaw with respect to
particular land or structures, provided that theamlofinds that literal enforcement of this bylaw ule
involve substantial hardship, financial or othemrnwie the appellant or petitioner, and that desirablief may
be granted without substantial detriment to thelipigmod and without nullifying or substantially gating
from the intent or purpose of this bylaw. Suchakthay only be granted from the dimensional requéets

of this bylaw. This relief may only be granted upgpecific findings made by the Board that the ctdm
hardship is due to circumstances relating to smiddions, shape, or topography especially affectire land
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or structures, which do not generally affect thaizg district in which the land or structures apedted.
Procedures for granting of variances are containgtie Zoning Board of Appeals Rules and Regulation
The Board may require review costs to be bornénbyapplicant as provided in Section 9.5.

SECTION 10.4 PLANNING BOARD

10.4-1 Planning Board Associate Member

In addition to members elected at Town Electiongppointed to fill vacancies in accordance with €h.
Sec. 81A, MGL, the Planning Board and Board of Gaten by majority vote may appoint one associate
member to the Planning Board to serve for a terfivefyears. The associate member may be desighgted
the Planning Board Chairman to sit on the Planmiogrd for the purpose of acting on a special permit
application in the case of absence, inability tg ac conflict of interest on the part of any membé the
Planning Board or in the event of a vacancy orBibard
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ARTICLE Xl NON-CONFORMITY OF PRE-EXISTING USES AND
STRUCTURES

SECTION 11.1 NON-CONFORMING USES AND STRUCTURES

11.1-1 Continuation
If the use of a structure or land was legal whestdtted but is now in violation of this bylawnitay be con-
tinued. Such a use or structure may not be expaextszpt as provided in this Section 11.1.

11.1-2 Effect of Subsequent Amendments

Construction or operations begun under a buildieigmit or Special Permit shall conform to any sulsed
amendment of this bylaw unless the use or congtrues commenced within a period of not more than s
months after the issuance of the permit and, ies@&s/olving construction, unless such construcisocon-
tinued through to completion as continuously angeeitiously as reasonable. In all other respekts,tylaw
and any amendments to it shall apply to existingsuand to uses or structures granted Building Peroni
Special Permits to the extent provided in G.L. Geag0A, Section 6.

11.1-3 Extension or Alteration

A. The Zoning Board of Appeals (ZBA) may grant a spkpermit to allow a non-conforming structure or
use to be extended or altered, provided that th& fitigls that the extension or alteration is notstah-
tially more detrimental to the neighborhood thaa élxisting non-conforming structure or use.

B. The Zoning Inspector may issue a building permittf® extension or alteration of a non-conforming
residential structure on a lot of at least 60,06@ase feet without referring it to the ZBA, provitthat
the proposed change does not increase the nonrounépnature of the structure.

11.1-4 Uses Requiring a Special Permit or Site Plan Appraal

A. Uses begun legally before this bylaw required therobtain a Special Permit shall be deemed to be
non-conforming uses which may be extended or ateseSpecial Permit as provided in Subsection
11.1-3(A). If such uses apply for and receive acgpdermit, they shall become conforming uses and
may expand to the extent allowed by the SpeciahRer

B. Uses begun legally before this bylaw required therabtain only Site Plan approval shall be deemed
to be conforming uses, which may be extended eradtby right in conformity with applicable dimen-
sional requirements. If such uses are proposecttentarged to a size that would require a Special
Permit under this bylaw, such expansion shall regaiSpecial Permit.

11.1-5 Damage or Destruction

A non-conforming structure or use that is damagedestroyed by fire, hurricane or other catastraplg be
restored or rebuilt, provided that the buildingestoration is completed within three years ofdhemage and
that the structure or use is no larger or morersite than the original structure or use.

11.1-6 Abandonment
A non-conforming use which has been abandoned fieriad of three years shall not be permitted sumnee.

11.1-7 Conversion to Conforming Use
Once changed to a conforming use, no structuranor $hall be permitted to revert to a non-confogmise.
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11.1-8 Signs

Signs which were illegal under any prior bylaw amd illegal hereunder shall be considered to blatoms
of this bylaw. Signs which were legal when congiddut are prohibited by this bylaw shall be akowio
continue as provided in Subsection 8.4-8(B).

SECTION 11.2 NON-CONFORMING LOTS

11.2-1 Non-Conforming Lots Generally
Non-conforming lots shall be governed by the priovis of Section 6 of the Zoning Act, except as ped
in Section 4.4 -7, Homesite Lots.

11.2-2 Accessory Structures on Non-Conforming Lots

Non-habitable detached or attached accessory stesctvhich will not meet current setback requiretsen
and/or exceed six hundred and seventy-six (67@rsqgieet in floor area, may be allowed by Specéaahitt
from the Board of Appeals, provided that the Bofmds such construction or alteration is in harmavith
the residential development in the zoning distaictl not detrimental to the neighborhood. If suchcstires
meet current setback requirements and do not ex@&gdquare feet, they shall be allowed withoupac&l
Permit.

11.2-3 Non-Conforming Lots in the MB District

All uses permitted in the MB District shall be allable on non-conforming lots, provided that thegtain at
least 20,000 square feet. The maximum floor area fion-residential ground-floor use on such alhatl be
2,000 sg. ft. One second-story apartment shalllbeved, not to exceed 800 sq. ft. The overall flaoea of
any building on such a lot shall not exceed 3,@00ts
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ARTICLE Xl AMENDMENT

This bylaw may be amended at an Annual or Speoightmeeting in accordance with the provisions of
Section 5 of Chapter 40A, General Laws. A separarspicuous statement shall be included with ptgpe
tax bills sent to nonresident property owners,rajathat notice of hearings under Section 5 of @drag0A
shall be sent by mail, postage prepaid, to any sugster who files an annual request with the TowarkCho
later than January first and pays a reasonabliofbe determined by the Town Clerk. In connectidii the
review of any petition for a zoning amendment, Bt@nning Board may require its review costs to beé

by the petitioner as provided in Section 9.5.
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ARTICLE XllI  VALIDITY

SECTION 13.1 EFFECTIVE DATE
This bylaw or any amendment thereto shall takecefia the date of adoption by town meeting.

SECTION 13.2 REPEAL OF PRIOR BYLAW

Upon adoption, this bylaw shall supersede the ZpBiylaw and all amendments thereto previously faatf
with the exception of amendments adopted afterl Api2000, the date of the first notice of publeahing for
this bylaw.

SECTION 13.3 SEVERABILITY

The invalidity of any section or provision of thiglaw shall not affect the validity of any othercgen or
provision.
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ARTICLE XIV DEFINITIONS
SECTION 14.1 GENERAL

Except where specifically defined herein, all word®d in this zoning bylaw shall carry their cusaom
meanings as found in a standard dictionary. Worgsl un the present tense shall include the fultiards
used in the singular number include the plural, adds used in the plural number include the siagul
unless the context clearly indicates the contraihe word shall is always mandatory. The word may is
permissive. Building or structure includes any phereof. The word lot includes the word plot orgeh The
word person includes an individual person, a fiemgorporation, a partnership, and any other ageficy
voluntary action. The word he shall include shéhayy. The phrase used for includes arranged faigded
for, intended for, maintained for, and occupied for

SECTION 14.2 DEFINITIONS IN THIS BYLAW

In this zoning bylaw, the following terms shall leathe meanings indicated unless a contrary medsing
required by the context or is specifically presedb

Accessory Apartment: A dwelling unit occupying the lesser of 800 squaet or 40% of the floor area of an
owner-occupied single-family dwelling, or a maximwi500 square feet within an otherwise non-hahétab
accessory building such as a garage or barn.

Accessory Non-residential Structure:An accessory structure used in connection withirecipal use that is
non-residential, including but not limited to stpesbuildings for merchandise, equipment, vehidesefuse,
and structures housing mechanical equipment.

Accessory Residential Structure:A habitable or non-habitable accessory structara ot principally used
for residential purposes, including but not limitex subordinate dwellings, detached bedrooms, asudi
garages, storage sheds, garden sheds, gazebosnisgipools, tennis courts, and other structuresl dge
recreation by the residents of the principal dwaglli

Accessory Structure:A structure detached from and subordinate to rcjral building on the same lot and
used for purposes customarily incidental to thdd@e principal building or use.

Accessory UseA use customarily incidental and subordinate ®ghincipal use or building, and located on
the same lot with such principal use or building.

Acre: 43,560 square feet.

Adequate Capacity: Capacity is considered to be “adequate” if thedgraf service is p=.05 or better for at
least 50% of the days in a preceding month, pdahe date of application, as measured using diraffic
measurement of the personal wireless service thaailiquestion, where the call blocking is duereqgfiency
contention at the antenna(s).

Adequate Coverage:Coverage is considered to be “adequate” within #fiea surrounding a Base Station
where the predicted or measured median field stinesigthe transmitted signal is greater than -9&1dt is
acceptable for there to be holes within the aregdefjuate coverage where the signal is less tftadb®, as
long as the signal regains its strength to gretlien -95 dbm further away from the Base Statiom. the
limited purpose of determining whether the use cdé@eater is necessary or desirable, there shalebmed
not to be adequate coverage within said holes.oliter boundary of the area of adequate coverages\ray,

is that location past which the signal does noaireg strength of greater than -95 dbm.

Adult Use: Any use defined in G.L. Chapter 40A, Section 9Aaay similar use involving live entertain-
ment, excluding artistic productions offered byritable organizations.
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Affordable Housing: Housing units priced at a level determined by \ttest Tisbury Affordable Housing
Committee to be appropriate for rental or purchasgusively by persons who will make such houshngjrt
primary residence (defined as their actual yeandodomicile) and whose annual household incomeois n
more than 140% of the Dukes County median incoraegstablished by the United States Department of
Housing and Urban Development. To qualify as afiibtd housing, the units must be subject to perntanen
deed restrictions that the West Tisbury Affordabtausing Committee deems adequate to ensure thattten
and future owners will continue to meet incomeibllijy and residency requirements.

Affordable Housing Committee: The Committee established by the Town of West Uriglwhose duties
include administering the affordable and year-robiadsing provisions of this bylaw.

Affordable Housing Covenant: A Covenant which restricts the use, resale anustest of a Homesite Lot,
which includes but is not limited to a resale vatap based on the value of the property, includimgrove-
ments thereto, which ensures that in the evenesdle the property will remain affordable in peujtgtto
other Eligible Purchasers. The Town or its desigtes! enforce the Covenant.

Agriculture: The use of land for raising crops or livestoclGluding dairying, pasturage, apiculture, hor-
ticulture, floriculture, viticulture, and animal dpoultry husbandry, and related uses of packnegting and
storing produce. Agricultural activities on resitieh parcels five acres or less shall be deemebeta
residential accessory use.

Alteration: Any change in the size, shape or use of a buildirgjructure.

Alteration of the Land Form: Any man-made change in the existing characten@fand including filling,
grading, paving, dredging, mining, excavation dllidg operation other than routine excavation alivdrill-

ing, backfilling, grading, and paving incidentalttee construction of a residence or other strucimrevhich
a building permit has been issued.

Antenna: Any transmitting or receiving device mounted onoaver, building or structure and used in
communications that radiate or capture electromigneaves, digital signals, analog signals, radio
frequencies (excluding radar signals), wirelessc@inmunications signals or other communicationsadsy

Apartment: A dwelling unit located within a portion of a bdiihg.

Applicant: Any person, corporation, or other entity applyfog a Building Permit, use permit, sign permit,
demolition permit, Certificate of Occupancy, SpéBiarmit, Site Plan or subdivision approval,

Approved Containment: An impermeable structure or pre-manufactured d¢oetawhich encloses a fuel
storage tank(s) sufficient to retain 110% of theumme of the tank(s) and designed to exclude rdiafad roof
run-off from the containment. The basement area structure may be considered to provide approved
containment provided there are no floor drainseated joints or drainage areas to the environni2mtble
walled storage tanks, equipped with alarms, magdresidered to provide suitable containment.variance
zoning amendment.

Art Gallery: Art gallery shall mean premises for the preparatisale, display or barter of paintings,
sculpture, glass, pottery, ceramics, jewelry, Bbarts; or original or limited edition graphic amsd
photographs created by individual artists on alsipiece basis. Art reproductions, books, andratblated
goods may also be sold

As-of-Right Siting: As-of-right Siting shall mean that development nmgceed without the need for a
special permit, variance, amendment, waiver, oermtliscretionary approval. As-of-right developmeray

be subject to Site Plan Review to determine cordmwe with the Zoning Bylaw. Projects cannot be
prohibited, but can be reasonably regulated by Zbring Inspector and designated Site Plan Review
authority.
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Assisted Living Facility: An "assisted living residence" as defined in GChapter 19D, including any entity
which provides room and board and assistance wiiliithes of daily living for three or more aduksidents
who are not related to the provider, and colleetgnents or third party reimbursements from or dmaltfeof
the residents.

Automobile Service Station Land and structures used for retail sale of gasplor other fuel for motor
vehicles, which may include facilities used fonsging or repairing motor vehicles.

Barn: A structure erected for the storage of farm preglueed, fertilizers, farm machinery, and the el
ing of farm animals.

Base Flood Elevation LevelThe level to which coastal waters may rise unbereffect of wind, tide, and
hurricane surge. Base flood means the flood haaioge percent chance of being equaled or exceadedyi
given year. Base Flood Elevation Levels are medsuaréeet above Mean Sea Level.

Bedroom: Any room, other than a kitchen, bathroom, liviegm, dining room, or unfinished cellar, that can
be closed off for privacy and that does not proxddeess to another room (except a bathroom), imgualit
not limited to a bedroom, study, den, family ro@tudio, or office.

Bedroom, Detached:A bedroom located in an accessory structure thes ciot contain a kitchen and may or
may not contain sanitation facilities.

Breakaway Walls: Any type of walls, whether solid or lattice, antether constructed of concrete, masonry,
wood, metal, plastic, or any other suitable buigdinaterial which are not part of the structuralmrpof the
building and which are so designed as to break awager abnormally high tides or wave action, wittho
damage to the structural integrity of the buildorgwhich they are used or any buildings to whiakytmight

be carried by flood waters.

Building Inspector: The town official charged with enforcing state binlg code requirements (building
commissioner).

Buildable Land: That portion of a lot which does not contain wedls, watercourses, slopes exceeding 30%,
flood plain districts, and areas restricted as phtthe shore zone of the Coastal District.

Building: A structure having a roof supported by columnsvalis for the shelter, support, or enclosure of
persons, animals, or property.

Building Height: The vertical distance from mean natural gradé@tcbrners of the building to the highest
point of the roof (including any railings on top thie roof) for flat, shed, or mansard roofs, andhi ridge
for gable, hip, and gambrel roofs, such measuremtebe based on the elevation of the lot in itstaxg
natural state prior to construction, grading, binfj.

Building, Principal: A building or structure in which the primary udetre lot is conducted.

Camping Vehicle: A motor home, travel or camping trailer, slidesemper attachment to a pick-up truck, or
other motor vehicle, attachment to a vehicle, aildr intended for temporary residence or officepoges,
which can be driven, mounted on a motor vehiclgguled behind a vehicle on its own chassis and:iwis
not used as a permanent year-round residence.

Cemetery: Land used or intended to be used for the buridumhan bodies and dedicated for such purpose,
including columbariums, mausoleums, and mortuariben operated as part of a cemetery and within its
boundaries, but excluding crematoria.

Change of UseThe initiation of a use that is in a different wsgegory, as listed on the Use Table, from the
existing use of the site or structure. A changewafiership, tenancy, or occupancy, or a change menuse
to another within the same category, shall notdesiclered a change of use. See Section 9.3-1.
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Charitable Organization: A not-for-profit corporation or association orgaed for charitable purposes
including but not limited to education, social veel, environmental conservation, scientific redgacaltural
enrichment, and the arts.

Child Care Facility: An establishment which provides temporary care @argtody of children, including a
day care center and a school age child care progsasefined in G.L. Chapter 28A, Section 9.

Collocation: The use of a single mount on the ground by maae tne carrier (vertical collocation) and/or
several mounts on an existing building or struchyrenore than one carrier.

Common Driveway: A driveway serving no more than four lots, ownedommon or created by reciprocal
easements.

Conformity/Conforming: Complying with the use, density, dimensional, atiter standards of this bylaw,
or permitted to deviate therefrom by Special Per8ite Plan approval, or variance.

Conversion: The alteration of an existing structure by creatime or more dwelling units within it without
increasing the gross floor area of the structurenbye than 15%.

Craft Workshop: A place where artists, artisans, craftsmen, ahdratkilled tradespeople produce custom-
made art or craft products including but not lidite baskets, cabinets, ceramics, clothing, flomreange-
ments, jewelry, metalwork, musical instrumentsnpags, pottery, sculpture, toys, and weaving.

Detached Bedroom:see Bedroom, Detached.

Development: Any building, mining, dredging, filling, excavatip or drilling operation (excluding single-
user residential wells); any material change inube or appearance of any structure or in the itaptf; the
dividing of land into lots or parcels; alteratiohaoshore, beach, seacoast, river, stream, lakel, @y canal,
including coastal construction; demolition of austure; the clearing of land; or the deposit ofisef solid or
liquid waste, or fill on a parcel of land.

Direct Vehicular Access: Use by a motor vehicle of a road or way to enterexit any development.
Domicile: A person’s primary, year-round residence.

Driveway: A private way providing vehicular access from dlpuor private road to a residence or to a com-
mercial or non-commercial establishment.

Dry Wells: Any subsurface structure to which run-off is imknoced and passed into the environment. In this
definition, it is meant to include leaching catasins.

Dwelling: A building used as living quarters for one or mfaeilies, containing cooking, sleeping, and
sanitation facilities.

Dwelling, Multi-family: A dwelling containing separate apartments forgétoemore families.

Dwelling, Single-family: A detached building designed for the use of onaskbold, occupied by no more
than one family.

Dwelling, Two-family: A detached building containing two dwelling uriitsth of which exceed 800 square
feet in floor area (a dwelling unit of under 80Wiare feet is considered an accessory apartment).

Dwelling Unit: A building or portion thereof providing completeusekeeping facilities for one family, with
facilities for sleeping, cooking and sanitation.

Electromagnetic Fields (EMF): EMF are fields of radiation produced by all elentagnetic waves, from
gamma rays to radio waves. Radio frequency radiapooduced by wireless facilities, is one kindetéc-
tromagnetic field.
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Eligible Purchaser/Lessee:Any private purchaser or lessee over the age ofi@ meets the Affordable
Housing Committee Guidelines in effect at the tiofigourchase or lease of a Homesite Lot, and whatse t
household adjusted gross income is not more th8fwldf median income for Dukes County as established
by the United States Department of Housing and ibevelopment.

Employee Dormitory: A dwelling with sleeping accommodations for two wrore persons who are
employed full-time on Martha's Vineyard during theériod of residency in the dwelling.

Equipment Shelter: An enclosed structure, cabinet, shed or box ab#se of the mount within which are
housed batteries and electrical equipment.

Family: One or more persons related by blood, marriageloption.
Fast-Food Restaurant:See Restaurant, Fast-Food.

Fence: A hedge, structure or partition erected for thgppse of enclosing a piece of land or to divideéez®
of land into distinct portions or to separate twatiguous properties.

Fertilizers: Any substance containing one or more recognizedtphutrients, used for its plant nutrient
content and designed for use or claimed by its rf@twrer to have value in promoting plant growth.
Commercial fertilizers do not include animal andy@ble manures in a natural or composted forml, mar
lime, limestone, wood ashes, or gypsum.

Flood Plain/Flood Plain District: Those areas subject to coastal flooding at the Bésod Elevation Levels
established in Section 6.7-3. The Flood Plain Zistrare shown on the FIRM map on file in the Tdwal
with the Town Clerk, Planning Board, and buildirf§jcials.

Flood Plain Permits All permits required by Section 6.7-4 and shadl ib addition to all other permits
required by town bylaws, state and federal lawgHerconstruction of a structure or the alteratibthe land
form.

Floodproofing: Watertight with wall substantially impermeableth® passage of water and with structural
components having the capability of resisting hgtitic and hydrodynamic loads and effect of buoyaAc
registered professional engineer or architect stetify that the floodproofing methods are adeeuiat
withstand the flood depths, pressures, velocitrepact, and uplift forces and other factors asdediavith
the base flood.

Floor Area: The gross floor area measured along the perinoétére outside walls of a building without
deductions for hallways, stairs, closets, thickrefssalls, columns, or other features, including tombined
total gross area of all floors. Basement or afiiace used in connection with a principal or acagasse shall
be counted in the calculation of floor area unkssh space is used exclusively for storage or hzeiliag
height of less than 54 inches.

Front: The side of a building or structure parallel tal @osest to a road or street. On a corner o) bintes
of a building facing the street shall be considdhedfront.

Frontage: That boundary of a lot which lies along a stréme¢ (not along a common driveway) and which
contains at least one physically adequate poirebfcular access into the lot, at a location thiaviges safe
and adequate sight distance.

Garage: A building providing shelter of one or more motehicles.
G.L., General Laws: The Massachusetts General Laws.

Glare: Spillover of artificial light beyond the area int#ed for illumination in a manner which either iritpa
vision or beams light onto adjoining propertiesaward the sky.

Grading: Any excavation, alteration of land contours, gralgbfilling, or stockpiling of earth materials.

Guesthouse:See Subordinate Dwelling.

West Tisbury Zoning Bylaw Page 100 As Amended April 12, 2012



Hazardous Materials: Product, waste or a combination which, becaus#&sofjuantity, concentration or
physical or chemical, toxic, radioactive or infects characteristics, may reasonably pose a signifiactual

or potential hazard to human health, safety, welfar the environment when improperly treated, store
transported, used, disposed of or otherwise manafgedardous materials include, without limitation,
synthetic organic chemicals, petroleum productgsyvieanetals, radioactive or infectious materials) ai
substances defined as hazardous under Mass. Geraeral(G.L.) Chapter 21C and 21E using the Mask. Oi
and Hazardous Substance List (310 CMR 40.000). deiimition also includes acids and alkalis, solgent
thinners, and pesticides.

Hazardous Waste: A by-product which, because of its quantity, carication, or physical or chemical,
toxic, radioactive, or infectious characteristicgy reasonably pose a significant, actual, or piatenazard
to human health, safety, welfare, or the envirortmenen improperly treated, stored, transportedduse
disposed of, or otherwise managed. Hazardous westesle those listed under G.L. 21C and any hameard
materials as defined above which have been useadpiocess, modified or mixed in any fashion inabgdi
cleanup of spills or virgin hazardous materials.

Health Care Facility: A nursing home, medical clinic, or office buildifgr doctors and other medical
personnel.

Home Occupation: An occupation, trade, profession, or other busirsesivity engaged in for compensation,
conducted as an accessory use wholly or partlydweilling unit or accessory structure by a resideeteof.

Homesite Lot: A parcel of land which has the approval of thenRlag Board as a Homesite Lot for use as
affordable housing, as further defined in Sectigh 4

Household: One or more persons (not to exceed four unrelaydalood, marriage, or adoption) occupying a
dwelling and living as a single housekeeping unit.

Junk: Any worn-out, cast-off, discarded, or neglecteiitkr or material which is ready for destructionhars

been collected or stored for salvage, sale, oretedisnk does not include any article or materiaictvh
unaltered or unchanged and without further recamitg can be used for its original purposes adileas

when new, or any article stored for restoratiomligplay as part of a bona fide hobby (such as aatayto-
mobiles, antique farm machinery, antique engingscial interest automobiles, etc.).

Junk Car: Any vehicle not operable on the public highwaytegs unless such vehicle is an antique or spe-
cial interest automobile stored for restoration/andisplay as part of a bona fide hobby.

Junkyard: The use of 400 square feet or more of area ona@myutside a fully enclosed structure for the
storage or collection of junk or junk cars.

Kennel: Any establishment including cages, dog runs, anattsires wherein more than three dogs which are
over two months old are kept for boarding, caregrmoming, for which a fee is charged, and anyldista
ment which sells dogs not raised or trained omptieeises.

Landfill: A facility established (in accordance with a vadite assignment) for the purpose of disposing of
solid waste into or on the land pursuant to 310 CMRB.006.

Lamp: The component of an outdoor fixture that produicgs.

Large-Scale Ground-Mounted Solar Photovoltaic InstHation: A solar photovoltaic system that is
structurally mounted on the ground and is not mofinted, and has a minimum nameplate capacity of
250 kW DC.
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Large-Scale Residential DevelopmentConstruction of five or more dwelling units oniagle parcel,

or division of land with or without subdivision appal into three or more lots, within any five year
period, excluding dwelling units or lots approveddpart of an Open Space Development. The Planning
Board is the Special Permit Granting Authority f@rge-scale Residential Developments.

Light Industry: Manufacture, assembly, treatment, processing,ackaging of products in a manner that
does not emit objectionable levels of smoke, noikest, odor, glare, or vibration beyond the propert
boundaries.

Lodging Facility: Any hotel, inn, or other establishment, not lodatéthin the owner's principal dwelling,
providing sleeping accommodations for transienistgjavith or without a dining room or restaurant.

Lot: An area of land in one ownership with definite bdaries, used or available for use as the siteefa
more buildings.

Lot, Corner: A lot at the junction of and abutting on two or madntersecting roads. Lot, Rear: A lot on
which the buildable area is located generally ®oréar of other lots having frontage on the sarad as such
lot, and having access to the road via a strimod Ithat does not have the minimum road frontadmarily
required in the land use district.

Major Modification of an Existing Facility: Any change, or proposed change, in power inpubuiput,
number of antennas, change in antenna type or maaisitioning of antennas, change in number aheh
nels per antenna above the maximum number approwagr an existing Special Permit.

Martha’s Vineyard Affordable Housing Needs Covenant A housing covenant created, administered and
enforced by the Dukes County Regional Housing Aritincas agent of the Town of West Tisbury, purguan
to the authority granted by “An act authorizing kha's Vineyard affordable housing covenants”, 8042 c.
445 (approved December 30, 2004)(the “Act”). Saidemant created under the Act shall run with timel iz
perpetuity, and shall be executed by or on beHati@ owner of the land appropriate to: (a) lingtithe use

of all or part of the land to occupancy by persondamilies of middle income in either rental ohet
housing, (b) restricting the resale price of allpart of the property in order to ensure its afédnitity by
future middle income purchasers, or () in any \ilayting or restricting the use or enjoyment of atlany
portion of the land for the purpose of encouragingnsuring the creation or retention of the reatal other
housing for occupancy by middle income personsfamilies.

Mean Sea LevelWhenever the Mean Sea Level appears in this bytakiall be the Mean Sea Level Datum
of 1929, known as the National Geodetic Verticaiuba

Membership Club: Premises used by a not-for-profit organizatioreiat) exclusively to members and their
guests for social, recreational, athletic, or simgurposes.

Mixed-Use Building: A building containing a combination of residentiald non-residential uses.

Mobile Home: A dwelling unit, built on a moveable chassis tlanains in place after installation, contain-
ing complete electrical, plumbing, and sanitaniliies, designed to be installed on a temporara erma-
nent foundation.

Monitoring Protocol: The testing protocol which is to be used to manite emissions from existing and
new personal wireless service facilities upon aidopof this article. The Board of Health may, as thch-
nology changes, require by written regulation,uke of other testing protocols.

Monopole: The type of mount that is self-supporting withiagte shaft of wood, steel or concrete and a
platform (or racks) for panel antennas arrayetiatap.
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Mount: The structure or surface upon which antennas atntad, including the following types of mounts:
Roof-mounted — mounted on the roof of a building.
Side-mounted — mounted on the side of a building.
Ground-mounted — mounted on the ground.

Municipal Facility: Any use of land by the Town of West Tisbury in @ctance with the general laws gov-
erning municipal powers and functions.

Nonconforming Lot: A lot of record which does not comply with the areshape, frontage, or locational
provisions of this bylaw for the district in whidhs located.

Nonconforming Structure: A structure which does not satisfy the dimensiaegluirements of this bylaw
for the district in which it is located, but whickas not in violation of applicable requirements whe
constructed.

Nonconforming Use:Any use lawfully existing prior to and at the tirmEthe adoption or amendment of this
bylaw or any preceding bylaw, which use is not pted by or does not conform with the permitted use
provisions of this bylaw for the district in whidhis located. See Article XI.

Non-residential structure: A structure in which a non-residential use or\disti such as a business, non-
profit organization, or municipal use, is conducted

Non-sanitary Wastewater: Wastewater discharges from industrial and comrakricilities containing
wastes from any activity other than collection afisary sewage including but not limited to actestspeci-
fied in the Standard Industrial Classification (B{tbdes set forth in 310 CMR 15.004(6).

Normal Household Volumes:Those volumes of toxic or hazardous materials atiynfound in residential
units for use in cleaning, painting and maintaining premises. These are considered to be lesditieafb)

gallons each of solvents, oil based paints or pa@iro products to be used on site and not in thelwotnof

business. They are also considered to be lessottaifl) gallon of undiluted pesticides of each tyRetail

cleansers, laundry and polishing products are matntto be included in this list.

Office: A building or room where the clerical, adminisivat or professional work of a business, trade,-non
profit organization, profession, or other occupati® conducted, not including manufacturing or itmgdn
merchandise.

On-Site Solar Photovoltaic Installation: A solar photovoltaic installation that is constedtat a

location where other uses of the underlying prgpeccur.

Open SpaceAn area of land not developed with structuresriffanent Open Space is defined and discussed
in Section 5.5.)

Open Space DevelopmentA development that results in the permanent pvasen of a significant portion
of a parcel as open space, in which otherwise reduminimum lot sizes and other dimensional requoéets
do not apply. See Atrticle V.

Outdoor Lighting: The nighttime illumination of an outside area djjext by any manmade device that
produces light, including lights located indoorsiethare directed for outdoor illumination.

Outdoor Storage Area: Land used for the keeping of goods, wares, equiprma supplies outside of a
structure.

Private Road: A road providing access to lots that is not owaethaintained by the Town.
Public Road: A road that is owned or maintained by the TowttherCommonwealth of Massachusetts.
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Public Utility Facility: An installation used by a public agency or fraseli public utility to supply or trans-
mit electric, gas, water, cable television, telapoor other utility service, excluding electricwsr plants
and gas wells. Included are such facilities astetesubstations, high voltage transmission lingsmp
stations, water supply wells, water towers, commation towers, and telephone substations. Utility
distribution facilities serving customers direclye considered customary accessory uses, not putbiig
facilities.

Radiofrequency Radiation (RFR): The emissions from personal wireless serviceifessl

Rated Nameplate Capacity:The maximum rated output of electric power produrctof the photovoltaic
system in Direct Current (DC).

Rear Lot: See Lot, Rear.

Recreational Business:A business which, for compensation, offers redweat services or entertainment,
including but not limited to hunting clubs, tenffigilities, boat livery, summer camps, movie thegtand
other places of public or private entertainmentibich a fee is charged.

Religious Use:A church, synagogue, or other place of religiougship, as well as a monastery or other
place of religious retreat.

Repeater: A small receiver/relay transmitter of not morertt20 watts output designed to provide service to
areas which are not able to receive adequate aetieectly from a base station.

Residential Use:A use of land and structures in which people éiad sleep overnight on a regular basis.

Restaurant: A facility for the sale of food and drink for immi@ate consumption (whether or not for con-
sumption on the premises), where staff serve custoat tables.

Restaurant, Fast-Food:An establishment where the principal activity e tservice or sale of food items
packaged in disposable containers for immediatswoption on or off the premises, and where staffigko
serve customers at tables, excluding bakeriegalelisens, and similar retail food businesses.

Retail Business:An establishment selling or renting goods to thaegal public for personal and household
consumption, including but not limited to an apptia store, bakery, convenience store, drug sttmestf
grocer, hardware store, liquor store, newsstanak skore, stationery store, video store, and wastere. A
convenience store that sells gasoline and autdissgput does not repair or service vehicles dtealtonsid-
ered a retail business.

Riding Stable A principal building in which horses are kept #offee, hire, sale, or instruction in horseback
riding.

Screen/ScreeningThe location of structures in such a manner thay tare not visible (as defined herein)
from a public road or any other public place durihg summer months, and no more than partiallyohdsin

winter. Objects or structures may be screened pygi@phy, vegetation, or other structures not requio be
screened.

Seasonal Camp:A single family dwelling not exceeding 800 squéget in floor area, lacking central heat
and insulation, and which is occupied only betwilaty 1 and Oct 31 in any year.

Security Barrier: A locked, impenetrable wall, fence or berm thanptetely seals an area from unauthor-
ized entry or trespass.

Septage:The liquid, solid or semisolid contents of priviehemical toilets, cesspools, holding tanks oeoth
sewage waste receptacles. Septage does not ireviydmaterial which is hazardous waste pursuantl@® 3
CMR 30.000.
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Service BusinessA business or non-profit organization that providesvices to the public, either on or off
the premises, including but not limited to buildinglectrical, plumbing, and landscape contractiads
instruction or studio, auto repair, business andcational services, catering, health club, housarihg
services, locksmith, photocopying, repair and magton services, tailoring, typing, and word pragieg.
Service business does not include retail busimestaurants, warehouses, or other uses separitely in
the Use Table.

Setback: The area of a lot extending inward from a lot foethe distance specified in this bylaw, in which
no building or structures other than fences, maiispand permitted signs may be placed.

Shielded: When referring to an outdoor light fixture, thetfire allows no up-light.

Sign: Any display of lettering, logos, colors or othersifns visible to the public from outside a buitdior
from a traveled way, which either conveys a mesgagihe public, or intends to advertise, directjitim
announce or draw attention to, directly or indilgca use conducted, goods, products or facildesilable,
either on the lot or on any other premises, exagdiindow displays and merchandise. For the purpbse
this bylaw, mail boxes, governmental flags, andettand lot numbers shall not be considered signs.

Sign Area:

(a) Sign measurement shall be based upon thesemtira of the sign, with a single continuous
perimeter enclosing the extreme limits of the dcsign area.

(b) For a sign consisting of individual letterssgmbols attached to a building, wall, or windole t
area shall be considered to be that of the smakesangle or other shape which encompasses
all of the letters or symbols.

(c) The area of the supporting framework shalll®tncluded in the area if such framework is inci-
dental to the display.

(d) In the case of a double-faced sign only one fwll be measured to determine sign area.

Sign, free-standing: A self-supporting sign in a fixed location. Sigsff-premises: A sign advertising the
name of the occupant or location of, or the natdrthe business conducted or product sold whiatotson
the same premises as the business.

Sign, political: A sign designed to influence voters in connectigth a local, state or national election or
referendum. Sign, projecting: A sign which is affikto a building or other structure and which edteim a
perpendicular direction from the surface to whicis affixed.

Sign, temporary: A sign that is used for special announcements siscfiesh produce, hours of opening,
special sale or event which may be displayed fomoee than fifteen (15) days in a three month pkrio

Sign, wall: Any sign which is incorporated into or affixed gbel to the wall of a building and which extends
not more than six inches from the surface of thiing.

Sign, window: Any sign affixed to the surface or a window (iresiok outside) or displayed behind a window
S0 as to attract attention from the outside.

Silo: A structure erected for the storage of silage.
Single-family Dwelling: See Dwelling, Single-family.

Sludge: The solid, semisolid or liquid residue that resudtom a process of wastewater or drinking water
treatment. Sludge does not include grit, screeaingrease and oil which are removed at the headairia
facility.

Solar Photovoltaic Array: an arrangement of solar photovoltaic panels.
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Soil Mining: The extraction and sale of any geologic mateimadluding but not limited to topsoil, sand,
gravel and clay, not including activities assodlatgth on-site road and building construction fonigh a
subdivision approval or building permit has beesnged.

Solid Waste: Discarded solid material with insufficient liquabntent to be free flowing, including but not
limited to rubbish, garbage, scrap material, juekyse and inert fill material.

Solid Waste Facility: Any facility employed to manage solid waste beydmg initial waste collection pro-
cess including, but not limited to, transfer stasiobaling facilities, barge haul facilities, presmg systems,
including resource recovery facilities or otherilides for reducing solid waste volume, sanitaandfills,
facilities for the disposal of construction and a¢itron debris, plants and facilities for compagtitompost-
ing or pyrolysis of solid wastes, incinerators atiger solid waste disposal, reduction or conver&agilities.

Street/Road: (a) a public way or a way which the Town Clerktiiess is maintained and used as a public
way; or (b) a way shown on a plan approved and rseddby the West Tisbury Planning board in accaréan
with the Massachusetts Subdivision Control Law whith has been improved and constructed in accoedan
with the requirements of such approval, or (c) & Wwalegal and physical existence when the Subidinis
Control Law became effective in West Tisbury in #pt973, which had sufficient width, suitable gesdand
adequate construction to provide for the needsebfcular traffic in relation to the proposed useh# land
abutting thereon and served thereby, and for tsiliation of municipal services to serve such land the
buildings erected or to be erected thereon.

Structure: A static construction of building materials affikéo the ground, including but not limited to a
building, dam, display stand, gasoline pump, ifstmobile home or trailer, reviewing stand, shs&dn,
swimming pool, tennis court, storage bin, or wall.

Studio: A non-habitable structure or portion of a struetlacking cooking, sleeping, or sanitary facilities
used for hobbies or a home occupation.

Subordinate Dwelling: A dwelling unit no larger than 800 square feetled in an accessory structure on an
owner-occupied property.

Substantial Improvements: Any repair, reconstruction or improvement of austure, the cost of which
equals or exceeds fifty percent of the market vafube structure either (a) before the improvenwdmepair
is started, or (b) if the structure has been dachagel is being restored, before the damage occufedhe
purposes of this definition, substantial improvetrmammences when the first alteration of any wedlling,
floor, or other structural part of the building comnces, whether or not that alteration affectsetkternal
dimensions of a structure. The term does not, heweénclude any project for improvement of a stmwetto
comply with existing state or local health, sanitar safety code specifications which are solegassary to
assure safe living conditions.

Terminals (both Bus and Trucking): Sites where more than five commercially registerekicles used in
business activity are stored, parked and/or maiathi

Treatment Works: Any and all devices, processes, and propertied,arepersonal, used in the collection,
pumping, transmission, storage, treatment, disposeycling, reclamation or reuse of waterbornduants,
but not including any works receiving hazardoustesmfom off the site of the works for the purpo$éreat-
ment, storage or disposal.

Town: The Town of West Tisbury.
Unenclosed PorchA porch which is not enclosed by glass, screelastip, or any wall structure.

Up-light: Direct light emitted by an outdoor light fixturb@ve a horizontal plane through the fixture's lawes
emitting part.

Use: The purpose for which any premises may be arrgrgdgsigned, intended, maintained, or occupied, or
any occupation, activity, or operation conductethtended to be conducted on a premises.
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Use, AccessoryA use which is customarily incidental to and sulate to the principal use of a lot or
structure, located on the same lot as the principalor structure.

Use, Change ofSee Change of Use.

Velocity Zones (V Zones):Those coastal areas within a Flood Plain Distwbich may be subject to
extreme damage from the velocity of wave actiostorm surge. The V Zones are shown on the Town FIRM
map on file in the Town Hall with the Town ClerkdaRning Board, and Building Official.

Very Small Quantity Generator: Any public or private entity, other than residahtiwhich produces less
than 27 gallons (100 kilograms) a month of hazasdeaste or waste oil, but not including any acutely-
ardous waste as defined in 310 CMR 30.136.

Veterinary Clinic: A facility for the medical care of animals, inclad boarding of animals for the sole
purpose of medical treatment or recovery from trest.

Visible/Visibility: Able to be seen by a person of average heighwéthdnormal vision on a clear day. (See
Screen/Screening.)

Warehouse: A structure or structures in which materials, ghoat equipment are stored in preparation for
sale or processing.

Waste Oil Retention Facility. A waste oil collection facility for automobile rséice stations, retail outlets
and marinas which is sheltered and has adequatecpom to contain a spill, seepage or discharge of
petroleum waste products in accordance with G.lap@dr 21, Section 52A.

Watercourse: Any stream, pond, lake, drainage channel, or adihea of land that is normally or seasonally
filled with water.

Wetland: As defined in the Massachusetts Wetlands Act, GHapter 131, Section 40.

Wholesale BusinessA business that sells non-agricultural goods iarity and does not, except inciden-
tally, sell directly to the ultimate user of theoguct.

Wind Energy Conversion SystemsAll equipment, machinery and structures utilizedhie connection with
the conversion of wind to other forms of energy thlee commercial or residential.

Wireless Communication Facility (WCF): All equipment, including any repeaters, monopo#es] anten-
nas, with which a personal wireless service provimeadcasts and receives the radio frequency wakih
carry their services and all locations of said pmént or any part thereof.

Zone II: That area as determined by a DEP approved evatutatiinclude those areas which are expected to
contribute recharge to a Public Supply Well. Id&fined based on assumptions of the most sever@ipgm
and recharge conditions that can be realisticaiticgpated.

Zoning Act: Chapter 40A of the Massachusetts General Lavwananded.

Zoning Inspector: The person appointed by the Board of Selectmenig/eharged with the enforcement of
the Zoning Bylaw in accordance with G.L. ChapteA48ection 7.
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MIXED USE BUSINESS (MB) DISTRICT
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